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1. Constitution of the Islamic Republic of Pakistan, 1973

Panel: Give us an overview of the salient features of the 1973 Constitution.

You: The 1973 Constitution is Pakistan's third and most enduring constitutional document,
adopted by a democratically elected National Assembly, and it remains the supreme law of the
land. It establishes Pakistan as a Federal Parliamentary Republic, with Islam as the state religion
under Article 2, and the Objectives Resolution embedded as a substantive operative part through
Article 2A. It provides for a bicameral legislature — the National Assembly directly elected by
the people, and the Senate representing the federating units equally, safeguarding smaller
provinces from domination by Punjab's population majority. Executive authority formally vests in
the President as head of state, but real executive power rests with the Prime Minister and Cabinet,
who are collectively responsible to the National Assembly, making it a parliamentary,rather than
presidential system. It guarantees Fundamental Rights under Articles 8 to 28y covering equality,
freedom of speech, religion, and due process, all enforceable directly through the High Courts and
Supreme Court. It separates and balances powers among the legislature,yexecutive, and an
independent judiciary, with the Supreme Court as final arbiter of ¢onstitutional questions. It's a
written, rigid constitution — amendment requires two-thirds majority in both houses, and for
matters affecting provincial interests, often also assent from_ the Council“of Common Interests or
the provinces themselves. Federalism is a defining feature, with residual powers resting with the
provinces since the 18th Amendment abolished the Coneurrent Legislative List. It contains Islamic
provisions such as the Federal Shariat Court's jurisdictionyto strike down un-Islamic laws under
Chapter 3A. Emergency provisions under Part X<allow the President to proclaim emergency in
specific circumstances, subject to parliamentaryseversight and time limits. Altogether, it blends
parliamentary democracy, federalismy fundamental rights, and an Islamic constitutional identity
into one framework.

Panel: What is Article 2A, and why [s‘it significant?

You: Article 2A incorporates the Objectives Resolution of 1949 into the substantive body of the
Constitution, rather than leaving it merelyas a preamble. The Objectives Resolution itself declares
that sovereignty over the entire universe belongs to Allah alone, and that the authority exercised
by the people of Pakistan is a sacred trust to be exercised within limits prescribed by Him. Before
the 8th Amendment in 1985,the Resolution was only a preambular statement of intent, carrying
moral but not binding legalforce. Article 2A elevated it to operative constitutional status, meaning
courts could, in principleytest other constitutional provisions and laws against it. This became
significant in.cases likeHakim Khan v. Government of Pakistan, where the Supreme Court initially
held-Asticle 2Aycouldn't override other explicit constitutional provisions, preserving the primacy
of'the Constitution's substantive articles. Later jurisprudence, particularly during certain periods,
saw courts give it greater interpretative weight, especially in matters touching Islamic injunctions.
It commits the state to enabling Muslims to order their lives according to the Quran and Sunnah,
and to safeguarding the legitimate interests of minorities, women, and other groups. It's frequently
cited alongside the Federal Shariat Court's Islamisation mandate under Article 203. For interview
purposes, the key point to convey is the shift from moral preamble to justiciable constitutional
text, and the ongoing judicial debate over its exact interpretative weight relative to other articles.
Candidates should avoid overstating its power — it doesn't automatically override every
conflicting article, and courts have been cautious about using it to strike down clear constitutional
text.
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Panel: Explain the Fundamental Rights chapter and how it's enforced.

You: Fundamental Rights are enumerated in Articles 8 to 28 of the Constitution, covering rights
such as equality before law (Article 25), freedom of movement, assembly, association, trade,
speech (Articles 15 to 19), the right to life and liberty (Article 9), protection against retrospective
punishment and double jeopardy (Article 12 and 13), safeguards against arrest and detention
(Article 10), and rights specific to education, property, and religious freedom. Article 8 declares
that any law inconsistent with Fundamental Rights is void to the extent of the inconsistency, giving
these rights supremacy over ordinary legislation. Enforcement operates through two constitutional
avenues — the High Courts under Article 199, and the Supreme Court's original jurisdiction under
Article 184(3) for matters of public importance. Courts have interpreted Article 9's right to life
expansively, reading into it rights to a clean environment, livelihood, and dignity, goingywell
beyond mere physical survival. Article 10A, added by the 18th Amendment, guarantees the right
to a fair trial and due process, now a frequently cited provision in criminal appeals. Certain rights,
like those under Article 15 (freedom of movement), can be reasonably restricted by law in the
interest of public order, morality, or security, showing these rights aren't absolute. The Constitution
also provides that even during a state of emergency, some rightsysuchras those under Articles 15
to 18, may be suspended, while others, like Article 9 in select interpretations, have been treated as
more resilient. Locus standi has been relaxed by courts in public interestJitigation, allowing even
non-directly-affected citizens to petition on behalf ef the public inyfundamental rights matters.
This chapter is the most heavily tested constitutional topic inyjudicial interviews because virtually
every civil rights or criminal procedure question ultimately touches back on it.

Panel: What changed with the 18th Amendment; and'why does it matter for a judicial officer?

You: The 18th Amendment, passed in 2040, is widely regarded as the most transformative
constitutional amendment since 1973, fundamentally rebalancing power between the federation
and the provinces. It abolished the Concurrent,Legislative List entirely, transferring all subjects
previously shared between federal and provincial governments — including many aspects of law
and order, education, health, and agrieulture,— exclusively to the provinces. It renamed the North-
West Frontier Province to Khyber, Pakhtunkhwa and restored the Prime Minister's substantive
executive powers that hadibeen/eroded by earlier amendments concentrating authority in the
President. It strengthenedithenCouncil of Common Interests as the forum for resolving federal-
provincial disputes overgspeeified subjects like electricity, natural resources, and major policy
matters. It changed ‘the process for appointing judges, introducing the Judicial Commission of
Pakistan and Parliamentary Committee mechanism under Articles 175A, a structure that remains
central to how judgesgincluding at your level, are ultimately appointed and elevated. It made the
National Finance Commission Award constitutionally protected, preventing provinces' financial
shares from being reduced below prior awards. For a judicial officer, this amendment matters
directly/because it reshaped which legislature — federal or provincial — has competence to enact
laws you'll be applying, such as Sindh's own Land Revenue Act or provincial amendments to the
CrPC and PPC. It also matters because Article 175A's judicial appointment process reflects the
judiciary's own constitutional design, which candidates are expected to understand as part of
institutional literacy. It reflects a broader constitutional philosophy of provincial autonomy that
continues to influence how courts interpret the scope of provincial versus federal legislative
competence in cases before you.

Panel: What is the process of amending the Constitution, and are there any unamendable features?
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You: A Constitutional amendment is initiated as a Bill in either house of Parliament and requires
passage by a two-thirds majority of the total membership of both the National Assembly and the
Senate — not just those present and voting. Once passed by both houses, it's presented to the
President for assent, and if it relates to matters listed in Article 239, such as procedures affecting
the Federation's relationship with provinces, it may additionally require ratification by provincial
assemblies through resolutions. Unlike ordinary legislation, the President cannot return a
constitutional amendment Bill for reconsideration once passed by the requisite majority. There's
ongoing jurisprudential debate, drawn partly from Indian "basic structure" doctrine discourse,
about whether Pakistan's Constitution has an implied unamendable basic structure — suchvas the
independence of the judiciary, federalism, or Islamic provisions — that Parliament ¢annot alter
even through the formal amendment process, though Pakistani courts, notablyin the, 21st
Amendment case, have been more cautious than India in fully adopting this/do¢trine;, instead
upholding Parliament's amending power as very wide but not entirely absolute, The 21st
Amendment case specifically arose from the creation of military courfs and tested whether
Parliament could amend fundamental rights provisions this way, withiythe Supreme Court
ultimately upholding the amendment while leaving the baSic structure question somewhat
unresolved rather than firmly rejected. This is a nuanced, high-level topie panels sometimes raise
to see if a candidate distinguishes Pakistan's position from India's settled basic structure doctrine
rather than assuming they're identical. Practically, the two-thirds threshold in both houses is the
single most important number to remember, since it recurs‘acrossmearly every amendment-related
question.
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2. Civil Procedure Code, 1908 (CPC)

Panel: What is the significance of Section 9 CPC regarding jurisdiction of civil courts?

You: Section 9 lays down the general rule that civil courts have jurisdiction to try all suits of a
civil nature except those whose cognizance is either expressly or impliedly barred. This makes
civil court jurisdiction the default and the residual forum for civil disputes, with any exclusion
needing to be clearly established rather than assumed. A suit is of civil nature if the right claimed
relates to property or office, even if a religious or caste question incidentally arises, as clarified in
the Explanation to the section. Express bar arises where a special statute explicitly ousts civil'¢ourt
jurisdiction and provides an alternative forum, such as tribunals under rent, labour, or tevenue
laws. Implied bar is inferred where a statute creates a new right and a specific machinery:to enforce
it, and the scheme of the law suggests civil courts were meant to be excluded, though courts are
cautious about implying such bars without clear legislative intent. Evenswhere, jurisdiction is
barred for a particular remedy, civil courts generally retain jurisdiction to,examine whether the
special tribunal acted within its authority, or whether there was a fundamentalwiolation of natural
Jjustice or a total absence of jurisdiction. The distinction between abar onjurisdiction and a bar on
a particular remedy is a frequently tested nuance, since a statute may restrict one relief without
excluding the civil court's core jurisdiction entirely. Section 9 disputes’commonly arise where
special laws like the Sindh Land Revenue Act or Rent Restriction laws create their own forums,
and a candidate should be ready to discuss how courts‘determine Whether such exclusion is total
or partial. This provision essentially sets the outer boundary of'when a litigant can walk into an
ordinary civil court at all, making it a foundational;-high-yield topic.

Panel: Explain res judicata under Section 1 lsincluding constructive res judicata.

You: Res judicata bars a court from trying any issuethat has already been directly and substantially
decided between the same parties, or parties claiming under them, litigating under the same title,
in a former suit by a court of competent jurisdiction, and that decision has become final. The
rationale is finality of litigation and preventing courts from being clogged with repeated challenges
to settled matters. For the docttine te apply, five conditions generally need to be met: same parties
or their representatives, same title of litigation, same issue directly and substantially in question,
a competent court, and thevearlier matter must have been heard and finally decided, not dismissed
on default or a technicaligfound. Constructive res judicata, under Explanation IV, extends the bar
to any matter which mightand ought to have been raised as a ground of attack or defence in the
former suit butywasn't, treating it as if it had actually been decided against the party who omitted
it. This prevents litigants from splitting their claims or defences across multiple suits to get multiple
oppertunities. The doctrine also applies between co-defendants in certain circumstances, and has
béen extended by courts to writ petitions and even to some extent to different stages of the same
proceeding, though its core textual home remains civil suits. It's distinguishable from the principle
of estoppel, since res judicata bars re-litigation of the matter itself regardless of what was
represented, whereas estoppel prevents a party from taking a contradictory position after having
represented something earlier. Courts can raise res judicata suo motu even if not specifically
pleaded by a party, since it touches on jurisdiction to try the issue at all. This is one of the highest-
frequency CPC topics in interviews because it combines statutory memory with the conceptual
ability to apply it to hypothetical fact patterns the panel may pose.

Panel: Distinguish between judgment, decree, and order.
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You: A judgment, defined in Section 2(9), is the statement given by a judge on the grounds of a
decree or order — essentially the reasoning that leads to the final disposition. A decree, under
Section 2(2), is the formal expression of an adjudication which conclusively determines the rights
of the parties with regard to all or any matter in controversy in the suit, and it may be preliminary,
final, or partly preliminary and partly final; it also includes the rejection of a plaint and
determination of questions under Section 144, but excludes any adjudication from which an appeal
lies as an appeal from an order, and excludes orders of dismissal for default. An order, under
Section 2(14), is the formal expression of any decision of a civil court which is not a decree.
Practically, every decree is accompanied by a judgment explaining it, but not every ordenfequires
the same level of formal reasoning, though reasoned orders are always good practi¢eér,Decrees
conclusively determine substantive rights and are generally appealable under Section 96, while
orders are appealable only where specifically provided under Section 104 and/Order 43 Rule 1
— meaning many orders are not appealable at all and can only be challenged through Trevision
under Section 115 or in the final appeal against the decree. A preliminary décree detesmines rights
but leaves further proceedings needed before the suit is fully disposed of, common in partition or
accounts suits, whereas a final decree completely disposes of'the suit. This trichotomy matters
immensely for a judicial officer because choosing the wrong form — passing an order where a
decree is required, or vice versa — creates procedural defectsithatiappellate courts will strike
down, and correctly drafting decrees is a core daily task of a“Civil Judge.

Panel: When can a plaint be rejected under Order 7 Rule 117

You: Order 7 Rule 11 empowers a court to reject a plaint without going to trial where the plaint
doesn't disclose a cause of action, where the relief claimed is undervalued and the plaintiff fails to
correct the valuation within the time fixed by.the court, where it's insufficiently stamped and the
plaintiff fails to supply the required stamp paper within the time allowed, where the suit appears
from the plaint's statements to be barred by any law, or where the plaint isn't filed in duplicate or
fails to comply with Order 7 Rule 9provisions where applicable. The test for want of cause of
action is whether, taking the plaint'$iaverments as true on their face without looking at the defence,
the plaintiff would still be entitledito therelief claimed — courts don't weigh evidence at this stage,
only examine the pleadingssthemselves. Rejection under this rule doesn't preclude the plaintiff
from filing a fresh suit on the same/cause of action, as clarified under Rule 13, distinguishing it
sharply from a dismissal on.merits, which would attract res judicata. By legal fiction under the
Explanation to Section 2(2), rejection of a plaint is deemed to be a decree, making it appealable
under Section 96, a frequently tested nuance since students often assume it's merely an order.
Courts have held that if a plaint discloses a cause of action even for part of the relief sought, or
against even'ene defendant properly, it typically shouldn't be rejected wholesale under this
provision. This rule’is a powerful tool against frivolous, hopelessly time-barred, or fundamentally
defective suitsysparing courts and defendants the burden of a full trial where the plaint is doomed
from the outset. As a future Civil Judge, this is one of the first substantive powers you'll exercise
routinely at the admission stage of a suit, so panels test it heavily, often through a fact scenario
asking whether a plaint should be rejected or allowed to proceed.

Panel: Explain the grant of temporary injunction under Order 39 Rules 1 and 2.

You: Order 39 Rule 1 empowers a court to grant a temporary injunction to restrain a party from
doing a particular act where it's proved that property in dispute is in danger of being wasted,
damaged, or alienated by any party, or wrongfully sold in execution, or where the defendant
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threatens to dispossess the plaintiff or otherwise cause injury in relation to disputed property, or
where the defendant threatens to remove or dispose of property with intent to defraud creditors.
Rule 2 specifically covers injunctions to restrain the breach of a contract or other injury of any
kind, allowing courts to grant interim relief pending final adjudication. Courts apply a well-
established three-pronged test before granting such relief: first, a prima facie case must be made
out, meaning the plaintiff has a serious question to be tried, not necessarily that they'll definitely
succeed; second, the balance of convenience must favor granting the injunction, weighing the
harm to each party if relief is granted or refused; and third, the plaintiff must show that irreparable
loss or injury would occur if the injunction is not granted, meaning damages wouldn'ttbe an
adequate remedy. All three conditions generally need to be satisfied cumulatively /Mot in‘the
alternative, though courts exercise discretion based on overall facts. An injunctionyis” a
discretionary, equitable remedy, and courts are cautious about granting it/Where it would
effectively decide the main controversy at an interim stage rather than merely preserving the status
quo. Ex parte ad interim injunctions can be granted under Rule 3 in urgent cases evembefore notice
to the other side, but the court must record reasons and the defendant is entitled to prompt notice
and an opportunity to be heard afterward. Violation of an injuntionserder can lead to attachment
of property or even detention in civil prison under Order 39 Rule 2A; making it an enforceable and
serious order, not a mere formality. This topic is extremely high-yieldibecause interim injunctions
are among the most frequently litigated and immediately cofisequential orders a Civil Judge will
pass.

Panel: What are the modes of execution of a decree under ©rder 21?

You: Execution is the process by which a decree-holder enforces the fruits of a decree obtained
from the court, and Order 21 is the most elaborate‘order in the entire CPC given how central this
stage is to actual justice being delivered. Theymain modes include delivery of possession of
immovable or movable property where the decree’is for possession, attachment and sale of the
judgment-debtor's property where theidecree,is for money, arrest and detention in civil prison in
limited circumstances subject to strict safeguards under Section 51 provisos, appointment of a
receiver, and by way of injunctioniwhere the decree requires a specific act to be done or restrained.
For money decrees, attachiment of property must follow the procedure of prohibiting the judgment-
debtor from transferring ot charging the property, followed by proclamation of sale under Rule
66, giving fair notice and preventing distress sales at unfairly low value. Certain properties are
protected from attachment altogether under Section 60, such as necessary wearing apparel, tools
of a person'strad¢, and aportion of salary, to prevent execution from being used to entirely destroy
a judgment-debter's,basic'livelihood. Arrest and detention for a money decree can only be ordered
after issuing a;show-cause notice and being satisfied the judgment-debtor has means to pay but is
refdsing)or’ neglecting to do so, or has committed some act of bad faith regarding the debt,
reflecting the'eonstitutional and humane limits placed on this coercive mode. Where a decree is
for speeific performance or for restitution of conjugal rights, execution takes distinct specialized
forms rathet than ordinary attachment. Objections to execution can be raised under Section 47,
which itself deems questions relating to execution, discharge, or satisfaction of the decree between
the parties to be decided by the executing court rather than through a fresh suit. As a Civil Judge,
execution work forms a substantial part of daily docket management, and panels often probe
practical execution scenarios to test whether a candidate understands not just the decree-granting
stage but seeing a case through to actual relief for the decree-holder.
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3. Code of Criminal Procedure, 1898 (CrPC)

Panel: What is the difference between cognizable and non-cognizable, and bailable and non-
bailable offences?

You: These are two separate, cross-cutting classifications, and the panel testing this together is
checking whether a candidate conflates them. Cognizable versus non-cognizable relates to police
power: in a cognizable offence, listed as such in the First Schedule, a police officer may arrest
without a warrant and begin investigation without prior magisterial permission, as these are
generally serious offences like murder or dacoity. In a non-cognizable offence, the police cannot
investigate without an order from a magistrate under Section 155(2), and arrest generally requires
a warrant, reflecting the comparatively minor and often private nature of such offences, like simple
hurt or criminal breach of trust in some cases. Bailable versus non-bailable, by ¢ontrast, relates to
the accused's right to bail: in a bailable offence, also specified in the First Schedule; bail is a matter
of right, and the police officer or court is bound to release the accused on, furnishing bail under
Section 496. In a non-bailable offence, bail is a matter of judicial discretionnunder Section 497,
guided by factors like the severity of punishment, likelihood eff thehaccused tampering with
evidence or absconding, and whether reasonable grounds existy for'believing the accused
committed the offence. Crucially, an offence can be cognizable and bailable, cognizable and non-
bailable, or in rarer combinations, non-cognizable and non-bailable, so the two classifications
must be checked independently against the Scheduleifor any given offence. For non-bailable
offences, Section 497's proviso mandates that where there are no'reasonable grounds for believing
the accused is guilty of a non-bailable offence, bail must still be granted, meaning even non-
bailable doesn't automatically mean bail is refused. The'Schedule itself, attached to the CrPC, is
the primary reference document a Civil Judge,consults constantly, so panels expect familiarity
with its structure even if not every offence's classification is memorized. This distinction directly
governs the first procedural decisions in any,criminal case — whether police can act independently
and whether the accused walks free pending trial — making it foundational to criminal practice.

Panel: Walk us through the process from FIR to trial before a Magistrate.

You: The process begins when information relating to a cognizable offence is given to the officer
in charge of a police station, who)is bound under Section 154 to reduce it to writing, read it back
to the informant, and have'itysigned, forming the First Information Report — the foundational
document triggering the criminal justice machinery. Investigation follows under Chapter XIV: the
investigating officer proceeds to the spot, examines witnesses under Section 161 whose statements
aren't required to'be signed, may arrest the accused where necessary, and can seek police remand
undemSection /167 from a magistrate for further interrogation, subject to strict time limits to prevent
indefinite custodial detention. A confession, if made voluntarily by the accused, may be recorded
by a‘magistrate under Section 164 with specific safeguards ensuring it isn't coerced, including
administering a caution and ensuring privacy from police presence. On completing investigation,
the police submit a report under Section 173, commonly the challan, either recommending
prosecution with named accused or, where no case is made, a cancellation report. The magistrate
having jurisdiction examines this report and takes cognizance of the offence under Section 190,
either on the police report, upon a private complaint, or upon their own knowledge or suspicion.
If the offence is triable exclusively by the Court of Session, the magistrate commits the case for
trial to that court; otherwise, the magistrate proceeds to try it. Trial procedure before a magistrate
broadly follows framing of the charge under Section 242 or an equivalent summons/warrant
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procedure, prosecution evidence, examination of the accused under Section 342 explaining
incriminating circumstances, defence evidence, and finally judgment under Section 366 either
acquitting or convicting with sentencing. Throughout, the accused retains rights such as being
informed of arrest grounds, access to bail applications, and legal representation, and any
procedural lapse at investigation or trial stage — delayed FIR, improper recording of confession,
defective charge — frequently becomes the central ground of appeal or acquittal, so a Civil Judge
must be scrupulous in following each stage correctly.

Panel: Explain the law relating to bail under Sections 496, 497, and 498.

You: Section 496 deals with bail in bailable offences, making it an absolute right of the,accused
— the police officer or the court has no discretion to refuse bail once furnished with sufficient
sureties, and can only impose reasonable conditions to secure the accused's attefidance, not deny
bail outright. Section 497 governs bail in non-bailable offences, vesting discretion in the court,
guided principally by whether there appear reasonable grounds for beli¢ving thesaccused has
committed an offence punishable with death, life imprisonment, or imprisonment extending to ten
years, in which cases bail is ordinarily refused unless special cireumstances like the accused being
a minor, woman, or infirm person under the proviso, or the ¢ase imvolving further inquiry
warranting bail under sub-section 2. Courts assess factors suchias the nature and gravity of the
accusation, severity of punishment, character and antecedents of the accused, likelihood of the
accused fleeing or tampering with evidence or ‘witngsses, and whether there's undue and
unexplained delay in the trial. Section 498 empowers the High'€ourt and Court of Session to grant
bail in cases not covered by 496 or 497, or to direct that bail already granted be cancelled, and it
also covers what's practically understood as the framework for anticipatory or pre-arrest bail relief
in Pakistan's jurisprudence, though the specific presarrest bail mechanism has evolved through
case law and provincial procedural practice built around these sections. Bail once granted isn't
final and can be cancelled under Section 497(5)"if the accused misuses liberty, tampers with
evidence, threatens witnesses, or if fresh material emerges undermining the original grant. The
distinction between bail on merits,/at the stage of arrest or during trial, versus bail after conviction
pending appeal under Section 426, is another commonly tested nuance, since the standard for the
latter is generally stricter,\given a conviction has already occurred. As a Civil Judge exercising
bail jurisdiction, particularlyyin Sessions-triable matters referred up or in your own bailable-
offence caseload, this is one of'the most frequently exercised and closely scrutinized powers, so
panels test it heavily‘through hypothetical fact patterns rather than bare definitions.

Panel: What isithe difference between a summons case and a warrant case?

You: This classification, found in Section 4(1)(w) and (v) read with the First Schedule, determines
which procedural.track a criminal trial follows before a magistrate. A warrant case is one relating
to anoffence punishable with death, imprisonment for life, or imprisonment exceeding two years;
a summons case is one relating to any other offence, essentially minor offences with lesser
punishment. The trial procedure differs meaningfully: in a warrant case, a formal charge must be
framed in writing under Section 242, and if the accused pleads not guilty, the trial proceeds with
prosecution evidence, defence evidence, and detailed procedural safeguards, including the
accused's right to cross-examine at a substantive evidentiary stage before charge in police-report
warrant cases. In a summons case, no formal charge is necessarily required — the particulars of
the offence are simply stated to the accused under Section 242, and the trial is meant to proceed in
a comparatively summary, less procedurally elaborate manner given the lower stakes involved.
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Warrant cases initiated on police report and those initiated on private complaint also follow
somewhat different sub-procedures regarding when evidence is recorded relative to framing of
charge. A summons case can be converted into a warrant case procedure if the magistrate considers
it desirable in the interest of justice, but not generally the reverse, reflecting a principle that greater
procedural protection can always be added but not removed once triggered by the offence's
inherent gravity. This distinction ensures that the intensity of procedural safeguards is
proportionate to the severity of potential punishment, a principle rooted in natural justice. For a
newly appointed Civil Judge, correctly identifying which track a case falls into at the outset is
essential, since applying the wrong procedure — for instance, treating a warrant case, with
summons-case informality — can vitiate the entire trial and lead to appellate reversal.

Panel: What is the scope of Section 561-A CrPC (inherent powers of the High Couit)?

You: Section 561-A preserves the inherent powers of the High Court to make such orders as may
be necessary to give effect to any order under the Code, or to prevent abusg¢ of the process of any
court, or otherwise to secure the ends of justice. It's a saving provision rathenthan'a source of new
substantive power, meaning it doesn't grant the High Court unlimited authority but recognizes
powers that exist to fill gaps not otherwise addressed by specifictCrPC provisions. Courts have
used it to quash FIRs or criminal proceedings at a threshold stagé'where allowing them to continue
would be a glaring abuse of process, such as where the allegations, even if fully true, don't disclose
any offence, or where the proceeding is manifestly mala fideor vexatious. This power is exercised
sparingly and cautiously, since it isn't meant to substitute for the ordinary trial process or to allow
the High Court to weigh evidence and make factualdeterminations that properly belong to the trial
court. The three broad grounds for invoking it — giving effect to a Code order, preventing abuse
of process, and securing the ends of justice — aresnot mutually exclusive and often overlap in
petitions seeking quashment. It's frequently invoked in cases of settlement between parties in
compoundable or quasi-compoundable offences, Where continuing prosecution serves no larger
public interest once parties have genuinely tesolved their dispute, though courts remain cautious
in serious offences with a societal dimensien, like those affecting public order. This section doesn't
apply to subordinate courts, incliding aCivil Judge's own court, which have no equivalent inherent
power and must act strictlywithin the)four corners of the Code — a point panels sometimes test
by asking whether a Civil Judge could invoke similar powers, and the correct answer is no, only
the High Court holds this_inherent jurisdiction. Understanding this section's limited, gap-filling
nature versus expansive misreadings of it is a nuance that distinguishes a well-prepared candidate.
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4. Qanun-e-Shahadat Order, 1984

Panel: What is the historical background and structure of the Qanun-e-Shahadat Order, 1984?

You: The Qanun-e-Shahadat Order, 1984 was promulgated by General Zia-ul-Haq as part of the
broader Islamisation of laws process, replacing the Evidence Act, 1872 that had governed
evidentiary matters in the subcontinent since colonial times. Structurally, it retains the same basic
architecture as the 1872 Act — dealing with relevancy of facts, modes of proof, admissions and
confessions, examination of witnesses, and burden of proof — because wholesale replacement of
settled evidentiary logic wasn't the intent; rather, the aim was to infuse specific Islamic principles
into select areas, most notably competency and number of witnesses. It's dividedsbroadly into
chapters covering relevancy of facts, admissibility of documentary and_oral‘ievidence,
presumptions, and the burden and estimate of evidence, mirroring the earlier Act's Parts 1,11, and
III in substance if not always in exact numbering. Despite the change in mame and the Islamic
framing in its preamble, the overwhelming majority of its provisions — such as what facts are
relevant, how documents are proved, and how witnesses are examined — temain functionally
continuous with 1872-era jurisprudence, meaning centuries of Anglo-Indian gase law on evidence
remains persuasive and applicable. The most substantively debated change was Article 17,
addressing competency and number of witnesses, which introdueed gender-differentiated
evidentiary requirements in specific categories ofafinancialtand future obligation matters, a
provision that generated extensive constitutional and ‘academic serutiny. For a Civil Judge, the
Order is the single most frequently applied statute in'daily, practice, since every trial — civil or
criminal — turns on what evidence is admissible,and how it must be proved, making deep
familiarity with its scheme non-negotiable rathérithan optional.

Panel: Explain Article 17 regarding competency,and number of witnesses, and how courts have
interpreted it.

You: Article 17(1) lays down the,general principle that the competency of a witness, and the
number of witnesses required in.anyicase;pshall be determined in accordance with the qanun-e-
shahadat, effectively subjecting evidentiary competency to Islamic legal principles where
specifically legislated. Article 17(2)"then contains the operative sub-provisions: for matters
pertaining to financial orfutureobligations, if reduced to writing, the instrument should be attested
by two men, or one mantanditwo women, so that one may remind the other if needed, drawing
directly from the Quranic verse on documenting debts. For all other matters, the Article leaves the
competency and number of witnesses to be determined by the court according to the requirements
of justice, withoutimposing a rigid gender-based formula. This means the widely perceived notion
that.'two women equal one man" as a universal rule across all evidence is a significant misreading
ofithe Article~— it'applies specifically and narrowly to documentary evidence of financial or future
obligations, not to oral testimony generally, and not to criminal matters, tortious claims, or most
civil disputes outside that specific category. Superior courts, including the Federal Shariat Court
and Supreme Court, have consistently clarified this narrow scope, emphasizing that in criminal
trials, family matters, and most civil litigation, ordinary rules of witness competency and
credibility apply without any gender-based numerical distinction. This is one of the most
misunderstood provisions in popular discourse, and panels frequently test whether a candidate can
correctly state its actual limited scope rather than repeating the common but legally inaccurate
blanket generalization. As a judicial officer, correctly applying Article 17 means recognizing it
governs a narrow category of financial documentation, not testimonial evidence across the board.
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Panel: Differentiate between admission and confession, and explain their evidentiary treatment.

You: An admission, defined broadly, is a statement, oral or documentary, which suggests an
inference as to any fact in issue or relevant fact, made by a party to the proceeding or a person from
whom they derive interest, and it applies in both civil and criminal contexts, though it's more
commonly discussed in civil matters. A confession, by contrast, is a species of admission specific
to criminal proceedings, being a direct and unambiguous acknowledgment of guilt by the accused
regarding the offence charged, or all facts constituting the offence. Admissions are not conclusive
proof but operate as an important piece of evidence that shifts the evidentiary burden, and a party
can explain or show circumstances under which an admission was made to reduce its weight.
Confessions carry heavier evidentiary consequences and stricter safeguards: a confession'madeito
a police officer is not admissible against the accused under Article 38, reflecting deep-rooted
concern about coercion in police custody, and a confession made while in police custodyyeven if
to someone other than a police officer, is similarly inadmissible under Article 39 unless made in
the immediate presence of a magistrate. A confession that is otherwise admissible"must also be
shown to be voluntary; if induced by threat, promise, or inducement from a person in authority, it
becomes involuntary and inadmissible under Article 37. Confessionsyrecorded by a magistrate
under the corresponding CrPC provision require specific procedural safeguards — administering
a caution, ensuring privacy from police, and satisfying the magistratejthe statement is voluntary
— before they carry evidentiary weight. A retracted confession ean still be relied upon for
conviction if the court is satisfied it was true and voluntaryswhensmade, though courts typically
look for independent corroboration before convictifig solelypon a retracted confession. This
admission-confession distinction, along with the layered inadmissibility rules for confessions to
police, is one of the most litigated and interview=testedareas of the entire Order.

Panel: What is the difference between, primarysand secondary evidence, and when is secondary
evidence admissible?

You: Primary evidence refers to th¢ document itself produced for the court's inspection — the
original — and it's the evidence the law generally requires to be produced first, reflecting the "best
evidence rule" that underlies documentary proof. Secondary evidence includes certified copies,
copies made from the original by mechanical processes, copies made from or compared with the
original, counterparts of-documents‘as against parties who didn't execute them, and oral accounts
of the contents of a document, given by someone who has seen it, each carrying different degrees
of reliability. Secondaty evidence is only admissible in specific, enumerated circumstances: where
the original iSishown or appears to be in the possession of the person against whom the document
is to be proved, or‘ofia,person out of reach or not subject to the court's process, and that person,
afternotice, fails toyproduce it; where the existence, condition, or contents of the original have
beén proved to beradmitted in writing by the person against whom it's proved; where the original
has been destroyed or lost, and the party offering evidence has taken reasonable steps to search for
it without success; where the original is of such a nature that it isn't easily movable; where the
original 18 a public document; where the original is a document of which a certified copy is
permitted by law; or where the originals consist of numerous accounts or documents that cannot
conveniently be examined in court, allowing proof through a competent summary. Before
secondary evidence can be led, the party must first lay the foundational grounds explaining why
the primary evidence isn't being produced, and courts scrutinize this foundation carefully, since
allowing secondary evidence too readily undermines document reliability. This rule matters
enormously for a Civil Judge because virtually every civil suit involving documents — sale deeds,
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agreements, receipts — requires a ruling on whether a photocopy or oral account can substitute
for a missing original, making this one of the most practically recurring evidentiary rulings you'll
issue.

Panel: Explain the general rule on burden of proof and key presumptions under the Order.

You: The general rule, found in the Articles corresponding to the old Sections 101 to 104, is that
whoever desires a court to give judgment as to any legal right or liability dependent on the
existence of facts must prove that those facts exist — the burden lies on the person who would fail
if no evidence were given on either side. This burden is distinct from the burden of pfoving a
particular fact, which lies on whoever asserts it, meaning the overall burden may remgaifiwith'the
plaintiff or prosecution throughout, while the burden of proving specific facts can shift between
parties as the case progresses. In criminal cases, the prosecution bears the burden of proving guilt
beyond reasonable doubt throughout the trial, and this burden never shifts to the.accused, though
where the accused pleads a general exception under the PPC, the burden to establishithat exception
falls on the accused, but only to the standard of preponderance of probability, not beyond
reasonable doubt, under the provision corresponding to old Section 405. The Order also contains
important presumptions: a presumption of legitimacy of a child bern during'a valid marriage or
within a specified period after its dissolution, unless non-accéss between the parties is shown;
presumptions regarding the genuineness of certain documents, like,those thirty years old and
produced from proper custody; and presumptions relatingto official acts having been regularly
performed. Presumptions can be rebuttable, allowingsthe,oppesing party to lead evidence to the
contrary, or in rarer instances, conclusive, where no evidence to the contrary is permitted.
Distinguishing "may presume," "shall presume," and+conclusive proof™ is a recurring technical
nuance — "may presume" gives the court discretion, whether to presume a fact, "shall presume"
obligates the court to presume unlessidisproved, and "conclusive proof" forecloses any rebuttal
entirely once the foundational fact is established. Mastery of burden of proof and presumptions is
essential daily toolkit knowledge for@aCivilJudge, since virtually every contested trial ultimately
turns on which party failed to discharge the burden resting on them.
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5. Pakistan Penal Code, 1860 (PPC)

Panel: Explain the General Exceptions under Chapter IV, and how they operate.

You: Chapter IV, Sections 76 to 106, lays down circumstances that excuse or justify conduct
which would otherwise constitute an offence, meaning the act itself may fit the definition of a
crime but the actor is relieved of criminal liability because of the surrounding circumstances.
Mistake of fact, under Sections 76 and 79, protects a person who, in good faith, believes they're
bound by law or justified by law to do an act, provided the mistake is one of fact and not of law,
since ignorance of law generally provides no defence. Sections 82 and 83 deal with the'criminal
incapacity of children, granting absolute immunity to a child under seven years, and conditional
immunity to a child between seven and twelve who hasn't attained sufficient maturity of
understanding to judge the nature and consequences of the act. Section 84 covets unsoundness of
mind, exempting a person who, at the time of the act, was incapable of knowing the nature of the
act, or that it was either wrong or contrary to law, reflecting the M'Naghtensstyle test embedded in
Pakistani criminal law. Sections 87 to 92 address consent, permitting certaingharms where the
victim consented, subject to limits — consent to death itself is never a valid defence, and consent
obtained through fear, misconception, or from someone incapable of understanding its nature is
not real consent in law. The right of private defence, Sections, 96 t0,106yis the most heavily tested
exception, allowing a person to use reasonable force/to protect their own body or property, or that
of another, against an offence affecting the human body oriagainst theft, robbery, mischief, or
criminal trespass to property, but this right is subject\to important limits — it doesn't extend to
causing more harm than necessary, it ceases once there's time to have recourse to public authorities,
and it doesn't apply against acts done by publi¢'servantsiacting in good faith under color of their
office, except in specific extreme circumstances. The'burden of proving a general exception rests
on the accused under the Qanun-e-Shahadat Order,)though only to the standard of preponderance
of probability, unlike the prosecution's burden of proof beyond reasonable doubt. Panels frequently
present a fact scenario — someone| striking an intruder, a parent disciplining a child, a person
acting under a mistaken belief.— “and ask which exception, if any, applies, testing applied
reasoning rather than rote recall.

Panel: Differentiate betweeny, Qatlfe-Amd, Qatl Shibh-e-Amd, and Qatl-Bil-Khata with their
punishments.

You: Thesesthree categories,introduced through the Qisas and Diyat provisions inserted into the
PPC, replace ‘the| earlierpundifferentiated murder and culpable homicide framework and are
distinguished primarilysby the offender's intention and the means used. Qatl-e-Amd, under Section
300,sisyintentional homicide — causing death with the intention of causing death, or with the
intention of causing bodily injury known to be likely to cause death, or with knowledge that the
act 15’80 imminently dangerous it must in all probability cause death — and it's punishable under
Section 302, which provides for death as gisas where the strict evidentiary conditions for qisas are
met, or death or imprisonment for life as ta'zir where qisas isn't applicable or the Wali doesn't seek
it, plus the possibility of compensation. Qatl Shibh-e-Amd, under Section 315, is quasi-intentional
homicide, arising where the offender, with intent to cause harm to the body or mind, does an act
using a weapon or means which, in the ordinary course of nature, isn't likely to cause death, but
death nonetheless results — the key distinguishing feature being the means used weren't inherently
deadly, unlike Qatl-e-Amd; it's punishable under Section 316 with diyat and ta'zir imprisonment
up to twenty-five years, but qisas doesn't apply here. Qatl-Bil-Khata, under Section 318, is death
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caused entirely by mistake, either mistake of the person — intending to kill or harm one person
but killing another by error — or mistake of the act, where the act itself was lawful and done with
proper care but resulted in death unintentionally; it's punished under Section 319 primarily with
diyat. The Wali, the legal heirs of the deceased, hold the central right in Qatl-e-Amd cases to seek
qisas, to waive it through Afw or pardon, or to compound the offence through Sulh in exchange
for Badl-e-Sulh, reflecting the Islamic law foundation of these provisions, though the state retains
an independent Fasad-fil-Arz power in appropriate cases to prosecute regardless of the Wali's
pardon where the act constitutes a threat to the peace of society. Correctly classifying a fact pattern
into one of these three categories, rather than merely defining them, is the examiner's favofite way
of testing this topic.

Panel: Explain the classification of Hurt under the PPC.

You: Hurt is broadly divided into simple hurt and various categories of grievous hutt, with the
classification determined by the nature and severity of the injury caused. Simpleshurt, under
Section 337-A read with the general hurt provision, covers bodily pain, disease, orinfirmity caused
to another that doesn't fall within the specifically enumerated gfievous.categories, and is punished
comparatively lightly. Grievous hurt is exhaustively defined underiSection 332 and its associated
Sections 337 series, which follow the Islamic Shajjah and Jurh elassifications for injuries to the
head and body respectively — Shajjah covering wounds to the,headior face, further sub-classified
by depth and severity such as Khafifah, Mudihah, Hashimah, Munaqqilah, Ammah, and
Damighah, each carrying its own specific Arsh or compensation and ta'zir punishment; Jurh
covering wounds to other parts of the body, similarly\sub-glassified as Jaifah and Ghayr-Jaifah
based on whether the wound penetrates a body cavity."Beyond these Islamic-origin classifications,
Section 332 also retains broader grievous hurt categeries such as emasculation, permanent loss of
sight or hearing, permanent disfigurement of the,face or head, fracture or dislocation of a bone or
tooth, and any hurt which endangers life or.causes the sufferer to be in severe bodily pain or unable
to follow ordinary pursuits for a specified period. The punishment scheme layers Qisas, where
retaliation in kind is possible andthe imjury is precisely reciprocable such as certain Shajjah
wounds, alongside Arsh, a fixedOnassessed compensation, and Ta'zir, discretionary imprisonment,
particularly where Qisas isn'‘texecutable’due to practical impossibility of exact retaliation or where
the Wali opts for compensation instead. As with Qatl, the concepts of Afw and Sulh apply to
compoundable hurt offences, allowing the victim or their heirs to pardon or settle, subject to the
offence not falling inte the Fasad-fil-Arz category threatening public peace. This is a technically
dense area,’and panels ‘often test whether a candidate can correctly identify which specific hurt
category a described. injury falls under, and consequently which punishment provision applies.

Pan€l: Distinguish between Theft, Extortion, Robbery, and Dacoity.

You: These four offences against property, defined progressively in Sections 378 through 391,
are bestiunderstood as building on each other with escalating elements of force, fear, or number of
offenders, Theft, under Section 378, is dishonestly taking movable property out of the possession
of any person without that person's consent, with the intention of permanently depriving them of
it, and it doesn't require force or the victim's presence, merely the dishonest taking. Extortion,
under Section 383, is intentionally putting a person in fear of injury to themselves or another, and
thereby dishonestly inducing that person to deliver property or valuable security — the key
distinguishing element from theft is that the victim, however unwillingly, consents to hand over
the property because of the fear induced, rather than the property simply being taken. Robbery,
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under Section 390, occurs in one of two ways: it's theft that becomes robbery if, in committing the
theft or in carrying away or attempting to carry away property obtained by theft, the offender
voluntarily causes or attempts to cause death, hurt, or wrongful restraint, or fear of instant death,
hurt, or wrongful restraint; alternatively, extortion becomes robbery if the offender, at the time of
committing extortion, is in the presence of the victim and puts them in fear of instant death, hurt,
or restraint to induce delivery of the property on the spot. Dacoity, under Section 391, is simply
robbery committed by five or more persons conjointly, making the offender count the sole
distinguishing numerical threshold that elevates robbery to this more serious offence, reflecting
the heightened danger and organized nature of group crime. Punishment escalates corresponidingly
across these offences, with dacoity carrying among the harshest penalties short of homig¢ide-related
provisions, including life imprisonment in aggravated circumstances such as dacoity with murder
under Section 396. A useful way to remember the chain is that extortion equal§ theft plus fear-
induced consent, robbery equals theft or extortion plus violence or immediate fear at'the time of
the taking, and dacoity equals robbery plus a minimum of five participants./Panels frequently give
a short fact pattern — a snatched purse, a threatening letter demanding money, an armed group
breaking into a house — and expect the candidate to correctly classifyswhich of these four offences
is made out and why.

Panel: Differentiate between Criminal Breach of Trust and Cheating.

You: Criminal Breach of Trust, defined under Section 4055 0ccurs/when a person who has been
entrusted with property, or with dominion over property, dishenestly misappropriates it, converts
it to their own use, or disposes of it in violation of any legalicontract or direction concerning how
that property should be handled — the essential feature being lawful entrustment followed by a
subsequent dishonest breach of that trust. It's pumishable under Section 406, with enhanced
punishment under Sections 407 to 409'where thewoffender is a carrier, banker, agent, clerk, servant,
or public servant, reflecting heightened responsibility owed by such persons. Cheating, defined
under Section 415, occurs when agpersonj by deceiving another, fraudulently or dishonestly
induces the deceived person to deliver property to any person, or to consent to the retention of
property, or intentionally induceSithemito do or omit to do something they wouldn't have done but
for the deception, causingior likely toicause damage or harm — the essential feature here being
deception operating from, theweryioutset to dishonestly induce a transfer, rather than a breach of
trust arising after'lawful entrustment. The critical distinguishing question a court asks is: was the
dishonest intention present at the time the property was handed over, which points toward cheating,
or did the entrustment oecur legitimately with dishonest intention arising only later, which points
toward criminalybreach of trust. Cheating is punishable generally under Section 417, with an
aggravated form under'Section 420 where the cheating results in delivery of property or destruction
of.a valuable security, carrying imprisonment up to seven years. Both offences require proof of
dishonest intention, called mens rea, and the prosecution must establish this mental element
clearly,since a mere civil breach of contract or a failed business transaction, without dishonest
intention, 'doesn't automatically become either offence — this civil-criminal boundary is a
frequently tested distinction, since disgruntled parties often try to criminalize what is, in substance,
a pure contractual dispute. As a Civil Judge, correctly distinguishing genuine criminal dishonesty
from ordinary civil default is essential both for criminal matters and for identifying when parties
are misusing criminal process to pressure settlement of civil disputes.
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6. Contract Act, 1872

Panel: What are the essential elements of a valid contract under Section 10?

You: Section 10 provides that all agreements are contracts if they're made by the free consent of
parties competent to contract, for a lawful consideration and with a lawful object, and are not
expressly declared void by the Act. Breaking this down, there must first be an agreement, meaning
offer and acceptance resulting in consensus ad idem, or meeting of the minds, between the parties.
The parties must be competent to contract under Section 11, meaning they've attained majority,
are of sound mind, and aren't disqualified from contracting by any law they're subject to.' Consent
must be free, as defined in Sections 13 and 14, meaning it isn't caused by coercionyundue
influence, fraud, misrepresentation, or mistake — an agreement where consent is.vitiated by any
of these is voidable, except mistake in certain cases which can render it void. There must belawful
consideration, meaning something of value flowing between the parties, thoughunder Pakistani
law past consideration and consideration moving from a third party can, inlimited circumstances,
still support a contract, unlike stricter English common law positions. The objeetof the agreement
must be lawful, meaning it isn't forbidden by law, isn't fraudulent, ‘doesa't involve injury to
another's person or property, isn't immoral, and isn't opposed te public policy under Section 23.
Finally, the agreement mustn't be one of the kinds expressly declared void under the Act, such as
agreements in restraint of trade under Section 27 omagreements by way of wager under Section
30. All these elements must coexist; the absence of even/onejsuchias lack of free consent or lack
of consideration, prevents the agreement from ripenifig inte an e€nforceable contract. This section
is the foundational checklist a judicial officer mentally, runs through in virtually every contract
dispute, making it the natural starting point for<ny, contract law discussion.

Panel: Explain offer and acceptance, including the rules governing communication and
revocation.

You: An offer, termed proposal under Section2(a), is when one person signifies to another their
willingness to do or abstain from.doing something, with a view to obtaining the assent of that other
person to the act or abstinence. Aceeptance, under Section 2(b), is when the person to whom the
proposal is made signifies their assent, and once accepted, the proposal becomes a promise. For a
valid contract, aceeptancesmust be absolute and unqualified under Section 7 — a conditional or
qualified acceptance,amountsymerely to a counter-offer, which the original offeror is then free to
accept or reject, extinguishing the original offer. Communication of the offer is complete, under
Section 4, when it comesito the knowledge of the person to whom it's made; communication of
acceptance is, completeras against the proposer when it's put in a course of transmission beyond
the aeceptor's powerto withdraw, and as against the acceptor when it comes to the knowledge of
the proposer - /this creates the well-known "postal rule" distinction between when the offeror
becomes bound and when the acceptor becomes bound. Revocation of a proposal, under Section
5, may be.made at any time before the communication of its acceptance is complete as against the
proposer, but not afterward; similarly, an acceptance may be revoked before the communication
of the acceptance is complete as against the acceptor. Section 6 further specifies that a proposal is
revoked by notice of revocation, by lapse of the time prescribed for acceptance or a reasonable
time if none is prescribed, by failure of the acceptor to fulfil a condition precedent to acceptance,
or by the death or insanity of the proposer if known to the acceptor before acceptance. An invitation
to treat, such as a shop display or advertisement, is distinguished from an actual offer, since it
merely invites others to make offers rather than being itself capable of acceptance to form a binding
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contract. This offer-acceptance mechanics topic is frequently tested through fact patterns involving
letters, telegrams, or modern equivalents, asking exactly when and where a contract is formed.

Panel: Distinguish between coercion, undue influence, fraud, and misrepresentation as vitiating
factors of consent.

You: Coercion, under Section 15, is committing or threatening to commit any act forbidden by the
Pakistan Penal Code, or unlawfully detaining or threatening to detain property, with the intention
of causing any person to enter into an agreement — it involves an element of unlawful force or
threat, often criminal in nature. Undue influence, under Section 16, arises where one pantyiis in a
position to dominate the will of another, such as through a real or apparent authority /afiduciary
relationship, or dealing with a person whose mental capacity is temporarily or/permanently
affected, and uses that dominant position to obtain an unfair advantage — unlike"coercion, undue
influence typically involves subtler psychological or relational pressure rather than force or
unlawful threats, and Section 16(3) shifts the burden onto the dominant partyate” prove the
transaction wasn't induced by undue influence once the relationship and unfairhess are shown.
Fraud, under Section 17, includes a false suggestion of fact by/someene who doesn't believe it to
be true, active concealment of a fact by someone having knowledge of it; a promise made without
intention of performing it, or any other act fitted to deceive —fraudirequires an intentional and
knowing deception. Misrepresentation, under Section 18, covers an‘innocent false statement made
honestly believing it to be true, or a breach of duty which’gains an advantage without an intent to
deceive — the crucial distinguishing feature from fraudis the,absence of dishonest intent. The
consequence for all four is broadly similar under Section 19: the agreement becomes voidable at
the option of the party whose consent was so caused, meaning that party can either affirm or rescind
the contract, though for fraud and misrepresentationyif the party had the means of discovering the
truth with ordinary diligence, the contract may not be voidable under the Explanation to Section
19, except in cases of fraud. Coercionyand fraud carry criminal law overtones and stricter
consequences, whereas undue influence andymisrepresentation are civil in character, with courts
exercising discretion under Sectioni19-Ayto-set aside the contract wholly or in part, or require
restitution of benefit as a condition of rescission in undue influence cases. This cluster of vitiating
factors is among the most frequently) tested contract topics because it directly tests whether a
candidate can distinguish,overlapping but legally distinct concepts through fact scenarios.

Panel: What is the difference between a void agreement and a voidable contract?

You: A voidiagréement,under Section 2(g), is one not enforceable by law at all — it's void from
its very inception,:er becomes void due to subsequent impossibility, and neither party can seek
any remedy through it’because the law treats it as though no valid agreement ever existed in the
eyes of\enforceability. A voidable contract, under Section 2(i), is an agreement which is
enforceable byalaw at the option of one or more of the parties, but not at the option of the other or
others = it remains a valid, binding contract unless and until the party entitled to avoid it exercises
that option; and once affirmed or if the option isn't exercised, it continues as fully valid and
enforceable. Common examples of void agreements include those made by parties without
contractual capacity, such as a minor's agreement which the Privy Council and Pakistani courts
have consistently held to be void ab initio and not merely voidable, agreements without lawful
consideration under Section 25 subject to specific exceptions like natural love and affection
between near relatives, agreements in restraint of trade under Section 27, agreements in restraint
of legal proceedings under Section 28, agreements void for uncertainty under Section 29, and
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wagering agreements under Section 30. Voidable contracts typically arise where consent was
caused by coercion, undue influence, fraud, or misrepresentation, giving the aggrieved party the
choice to rescind or affirm. The practical distinction matters enormously: a void agreement confers
no rights on either party from the outset, whereas a voidable contract confers rights and obligations
that remain fully operative unless the aggrieved party takes the affirmative step of avoiding it, and
third-party rights acquired in good faith before avoidance may be protected in voidable contract
situations but generally cannot arise from something void from inception. This distinction is a
favorite examiner trap because candidates often use the terms loosely and interchangeably in
casual speech, whereas precision here reflects genuine legal understanding essential for ¢otrectly
deciding contract disputes.

Panel: Explain the modes of discharge of a contract, and the remedies available forbreach.

You: A contract can be discharged, meaning the parties' obligations under it come tojan end, in
several ways. Discharge by performance occurs when both parties fulfil their’ respective
obligations exactly as agreed, either by actual performance or by a valid tender of performance
under Sections 37 to 39 which, if refused, discharges the tenderingsparty from further liability.
Discharge by mutual agreement can occur through novation, substituting a‘new contract for the
old one, rescission, cancelling the contract by mutual consent,jalteration of terms with mutual
consent, or remission under Section 63, where the promisee aceepts alesser fulfilment or dispenses
with performance altogether. Discharge by impossibility of performance, under Section 56, occurs
where an act becomes impossible or unlawful aftersthe, contract is made due to an event the
promisor couldn't prevent, rendering the contract void\fromythe point impossibility arises — this
doctrine of frustration relieves both parties from further performance without either being in
breach. Discharge by breach occurs when a party fails to perform their obligation at the time fixed,
or repudiates the contract before performance is,due, known as anticipatory breach, entitling the
innocent party to treat the contract as discharged and sue for damages immediately rather than
waiting for the performance date. Discharge,by lapse of time occurs where the limitation period
for enforcing the contract expires under the Limitation Act, barring the remedy though not always
technically extinguishing the undexslying right. Regarding remedies for breach, the primary remedy
is damages under Section) 73, compensating the aggrieved party for loss or damage naturally
arising in the usual course ofithingsdrom the breach, or which the parties knew, when they made
the contract, was“likely to result' from the breach — remote or indirect loss isn't recoverable,
reflecting the foreseeability principle drawn from Hadley v Baxendale. Other remedies include
specific performance and injunction, governed separately by the Specific Relief Act, quantum
meruit, allowing [zecovery of reasonable value for work actually done where a contract is
dischargedpartway, and rescission, allowing the aggrieved party to treat the contract as cancelled
and be restored toltheir original position. As a Civil Judge, discharge and breach questions form
the cere/of most'civil suits for damages or specific performance, making this cluster of provisions
central to daily adjudication.

Panel: Differentiate between a Contract of Indemnity and a Contract of Guarantee.

You: A Contract of Indemnity, defined under Section 124, is a contract by which one party
promises to save the other from loss caused to them by the conduct of the promisor themselves, or
by the conduct of any other person — it's essentially a two-party relationship where the indemnifier
bears responsibility for compensating loss suffered by the indemnified party. A Contract of
Guarantee, defined under Section 126, is a contract to perform the promise, or discharge the
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liability, of a third person in case of their default — it inherently involves three parties: the
principal debtor, the creditor, and the surety who guarantees the debtor's obligation, making it
fundamentally a tripartite arrangement unlike the essentially bipartite indemnity. In indemnity,
liability arises only when the specified loss actually occurs, and the indemnifier's obligation is
primary in the sense that it exists independently once loss is proven. In guarantee, the surety's
liability is secondary and contingent upon the principal debtor's default — the surety steps in only
when the debtor fails to perform, and importantly, under Section 128, the surety's liability is
coextensive with that of the principal debtor, meaning the surety can generally be held liable for
the same amount the debtor owes, unless the contract provides otherwise. A surety, upofipaying
the guaranteed debt, is entitled to step into the shoes of the creditor through subrogation under
Section 140, acquiring all rights the creditor had against the principal debtor, a right anindemnifier
doesn't automatically possess in the same manner. Discharge of a surety cafi @ecurithrough
variance in the terms of the contract without the surety's consent under Section 133, release or
discharge of the principal debtor under Section 134, or the creditor's act or omissiomimpairing the
surety's eventual remedy against the principal debtor under Section 139 — these surety-discharge
provisions have no direct equivalent in ordinary indemnity relationships. This distinction matters
practically in banking, commercial, and family financial disputes,which\frequently come before
Civil Judges, especially cases involving loan guarantees, makinga clear grasp of when a person is
a surety versus an indemnifier essential to correctly apportiohing liability.
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7. Specific Relief Act, 1877

Panel: Explain Section 9 — suit for possession based on prior possession — and how it differs
from a suit based on title.

You: Section 9 provides a special, summary remedy allowing a person who has been dispossessed
of immovable property without their consent, otherwise than in due course of law, to recover
possession by filing a suit within six months from the date of dispossession, and crucially, this suit
is decided purely on the question of possession, without going into the question of title at all. This
is a unique feature — under Section 9, the plaintiff need only prove they were in settled possession
and were dispossessed unlawfully; they don't need to prove ownership, and the defendanteven’if
the true owner, cannot set up a defence of title in this summary proceeding. The rationale'is to
discourage self-help and forcible dispossession, upholding the principle that even atrespasser in
settled possession is entitled to be restored to possession against anyone who-oustsithem otherwise
than through due process of law, and the rightful owner must recover possession only through a
proper title suit, not by taking the law into their own hands. This,contrasts sharply‘with an ordinary
suit for possession based on title, filed under general law read with the Limitation Act, where the
plaintiff must prove ownership or a better right to possession than theidefendant, and which carries
the ordinary limitation period of twelve years for immovable,property tather than the compressed
six-month window under Section 9. Because Section9's remedyis so'summary and doesn't finally
settle title, the section itself and consistent case law clarify that a'decree under Section 9 doesn't
bar the losing party from filing a regular title suit aftérward to establish and vindicate their actual
ownership. The six-month limitation is strict and nen-extendable through the ordinary condonation
provisions applicable to other suits, reflecting the,legislature's intent that this remedy be invoked
promptly while the dispossession is fresh. For a Civil Judge, Section 9 suits require a narrow
factual inquiry limited strictly to prior‘possession.and manner of dispossession, and improperly
allowing title arguments to creep into such a'suit is a common appellate ground for reversal,
making procedural discipline here especially important.

Panel: What is a declaratory décree under Section 42, and what are its limitations?

You: Section 42 empowers,a court/to make a declaration that a person is entitled to any legal
character, or to any right'as toany property, at the instance of a person entitled to such character
or right, even though thatiperson doesn't seek any further or consequential relief. The purpose is
to allow a personswhose right or status is being denied or threatened to obtain a formal judicial
declaration clarifying their legal position, useful in situations like disputes over legitimacy,
adoption, or.titleto property, even where no immediate further relief like possession or injunction
is sought. The proviso to Section 42, however, imposes a significant limitation: the court cannot
make such a declaration where the plaintiff, being able to seek further relief beyond a mere
declaration, omits to do so — meaning if the plaintiff could also have claimed consequential relief,
such as‘possession or injunction alongside the declaration, but failed to seek it, the suit for a bare
declaration alone will not be entertained. This proviso is designed to prevent a piecemeal,
multiplicity-generating use of the declaratory remedy, forcing plaintiffs to seek complete relief in
one suit rather than obtaining a declaration now and returning later for enforcement, which would
require the defendant to face two separate rounds of litigation over the same right. A declaration
under Section 42 is discretionary, not a matter of right, and courts consider factors like whether
there's an actual, real dispute regarding the right or status claimed, rather than granting declarations
on hypothetical or purely academic questions. The declaration binds only the parties to the suit
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and persons claiming through them, and doesn't operate as a judgment in rem binding the whole
world, except in specific proceedings like probate or matrimonial status which carry a different,
broader effect under other laws. A frequently tested nuance is the interplay between Section 42
and Section 9 or a possession suit — where a plaintiff's cause of action includes both a challenge
to a defendant's title or claim and an available consequential relief like possession, framing the
suit as a mere declaration without seeking that further relief risks dismissal on this technical but
substantively important ground. This makes correctly identifying what "further relief" is available
and required a critical skill for both drafting and adjudicating declaratory suits.

Panel: Distinguish between temporary and perpetual injunctions, and explain when asperpetual
injunction can be granted under Section 54.

You: A temporary injunction, governed by Order 39 of the CPC rather than th€ Specific. Relief
Act itself, is an interim, interlocutory order granted to preserve the status quo during the pendency
of a suit, and it can be varied, vacated, or made absolute as the litigation proceeds, based on prima
facie case, balance of convenience, and irreparable harm. A perpetual injunction, by contrast, is
governed by Sections 52 to 57 of the Specific Relief Act and isigranted only by the decree made
at the hearing and upon the merits of the suit itself, permanently restraining the defendant from the
assertion of a right, or from the commission of an act, which would be contrary to the plaintiff's
rights — it's a final relief, not an interim measure, and is<@tantedyonly after full trial once the
plaintiff's right has been conclusively established. Section54 specifies the circumstances in which
perpetual injunction may be granted: where the defendant isya trustee of the property for the
plaintiff, where there exists no standard for ascertaining theyactual damage caused or likely to be
caused by the invasion, where the invasion is such that'pectuniary compensation wouldn't afford
adequate relief, or where the injunction is, necessary to prevent a multiplicity of judicial
proceedings. Critically, Section 54's own explanatory clauses and the broader scheme of the Act
make clear that an injunction to prevent breach of‘a contract can only be granted in cases where
the contract itself is such that its speeific performance could also be enforced, tying injunctive
relief regarding contractual obligations clesely to the availability of specific performance for the
same underlying obligation. Th€'eourtialso has discretion to refuse a perpetual injunction where
the plaintiff has an equally\efficacious remedy through any other usual mode of proceeding, except
in cases of breach of trust, orwhere,the plaintiff's own conduct has been such as to disentitle them
to the assistance ‘of the court, or'where the plaintiff has acquiesced in the acts complained of.
Perpetual injunction/is, thus a final, merits-based remedy quite distinct in nature and legal footing
from the intetim;procedurally-governed temporary injunction, even though both restrain conduct
— a distinctionypanels often test by asking a candidate to identify which stage and which law
governs a given injunction scenario.

Panel: Explain when specific performance of a contract can and cannot be granted.

You: Specific performance is an equitable, discretionary remedy compelling a party to actually
perform their contractual obligation, rather than merely paying damages for its breach, and it's
governed by Chapter II of the Specific Relief Act. Under Section 12, specific performance may
generally be granted in the discretion of the court, and this discretion is presumed to be exercised
in favor of enforcement in specific categories: where the act agreed to be done is such that
compensation in money for its non-performance wouldn't afford adequate relief, such as contracts
relating to immovable property, since land is regarded as unique and irreplaceable, or where there
exists no standard for ascertaining the actual damage caused by non-performance, or where the act
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is such that it's probable compensation in money couldn't be obtained for its non-performance.
Conversely, Section 21 lists contracts which cannot be specifically enforced: a contract for the
non-performance of which compensation in money is an adequate relief, such as ordinary contracts
for the sale of goods readily available in the market; a contract which is so dependent on personal
qualifications of the parties that the court couldn't enforce specific performance of its material
terms, such as contracts of personal service or contracts requiring continuous, skill-dependent
performance the court cannot supervise; a contract whose terms the court cannot find with
reasonable certainty; a contract which is in its nature revocable; a contract made by trustees in
excess of their powers or in breach of trust; and a contract, the performance of which involves the
performance of a continuous duty extending over a longer period than three years fromiits date,
which the court cannot superintend. The plaintiff seeking specific performance must alsoyshow
they've performed, or have always been ready and willing to perform, the essentialyterms, of the
contract that were to be performed by them, a requirement strictly scrutinized since equity aids
only those who come with clean hands and genuine readiness. Specific performanee’is refused,
even where the contract otherwise qualifies, if it would be inequitable to enforce it— for instance,
where the plaintiff has misled the defendant, or where the contract;though not void, gives the
plaintiff an unfair advantage over the defendant that the court considers unconscionable to enforce.
This remedy is central to Civil Judges' work in property and commereial disputes, particularly in
suits for specific performance of agreements to sell immovable property, an extremely common
category of civil litigation in Pakistan.

Panel: What is rectification of an instrument, and\how does it differ from rescission and
cancellation?

You: Rectification, under Section 31, is a remedynavailable where, through fraud or a mutual
mistake of the parties, a contract or/ather (instrument in writing doesn't truly express their real
intention — in such a case, either party, or their répresentative in interest, may institute a suit to
have the instrument rectified so thatsit, accurately reflects what the parties actually agreed, and
once rectified, the instrument is /then enforced according to its corrected terms. Rescission,
governed by Chapter VI, Sections, 350 38, is the remedy of setting aside a contract altogether,
restoring the parties as famas possible to their original pre-contractual position, and is available
where the contract is voidable or teeminable by the plaintiff, or where the contract is unlawful for
reasons not apparent on its facesand the defendant is more culpable than the plaintiff — a court
may also refuse rescission where the plaintiff has expressly or impliedly ratified the contract,
where circumstari¢ces have changed such that the parties can no longer be restored to their original
position, or where third parties have acquired rights in good faith for value during the interval, or
where onlypart of'the contract sought to be rescinded is capable of being rescinded. Cancellation
of instruments, under Chapter VII, Sections 39 to 40, is a distinct remedy where a person against
whom a written’instrument is void or voidable, and who has reasonable apprehension that the
instrument, if left outstanding, may cause them serious injury, may sue to have it adjudged void
or voidable’and delivered up to be cancelled — this is particularly useful where a document like
a forged sale deed or fraudulently obtained agreement exists on record and poses a continuing
cloud over the plaintiff's rights even without any immediate attempt to enforce it. The essential
conceptual difference is that rectification corrects an instrument to reflect true intent because the
writing itself is flawed in expression, rescission undoes a contract that is fundamentally flawed in
its formation or fairness, and cancellation removes a void or voidable document from potentially
causing future harm, particularly relevant to documents affecting title to property such as
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registered deeds. All three remedies are equitable and discretionary, and courts examine the
conduct and diligence of the party seeking relief closely, since delay, acquiescence, or availability
of the party's own default can each be grounds for refusal. These three remedies frequently arise
together in property fraud litigation in Pakistan, and a Civil Judge must be able to identify precisely
which of the three a given fact pattern calls for, since the pleadings, evidence required, and relief
granted differ meaningfully between them.
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8. Sindh Land Revenue Act, 1967

Panel: Describe the hierarchy of Revenue Officers under the Act and their general functions.

You: The Sindh Land Revenue Act establishes a graded hierarchy of Revenue Officers, consisting
of the Board of Revenue at the apex, followed by the Commissioner, the Collector, and Assistant
Collectors of Grade I and Grade II, each vested with defined administrative and quasi-judicial
powers over revenue matters within their jurisdiction. The Board of Revenue functions as the chief
controlling authority for revenue administration in the province, competent to frame rules
regarding appointment, jurisdiction, and duties of subordinate revenue officers, and it also serves
as the final appellate and revisional forum on points of law. The Collector, generally,coextensive
with the Deputy Commissioner of a district, exercises wide original and appellate. powers,
including over assessment, mutation disputes, and partition, while Assistant Collectors of Grade
I and 1I, often designated as Mukhtiarkars or Additional Assistant Commissioners in practice,
handle day-to-day revenue functions at the taluka level, including maintaining tecords of rights
and processing mutations. This hierarchy mirrors, in the revenue sphere, the sameflayered structure
a Civil Judge is familiar with in the judicial hierarchy, and it's'essentialito understand because so
many land disputes reach the civil court only after, or in the shadowyof, proceedings before these
revenue authorities. A Civil Judge frequently has to assess whethena party has properly exhausted
their remedies before these revenue forums beforesentertaining a €ivil suit touching the same
subject matter, making familiarity with this hierarchy“a practical'necessity, not just theoretical
knowledge.

Panel: What is the record of rights, and how is'a mutation effected, including on the death of a
landowner?

You: The record of rights is the foundational document maintained for every estate, recording
ownership, tenancy, and liability details régarding land, and entries in it carry a presumption of
truth until the contrary is proved, underiSections 39 and 40 of the Act. A mutation is the process
by which a change in this record —arising from sale, inheritance, gift, or other transfer — is
formally entered, keeping the\,record current with actual ownership on the ground. Where a
landowner dies, Section 42 provides the specific mechanism, commonly called Foti Khata Badal,
for substituting the legal‘heirs in the deceased's place in the revenue record. Disputes arising during
this process — for instance, where heirs disagree on shares, or a third party objects to a mutation
entry — areyresolved through'the dispute-resolution framework under Sections 44 and 45 of the
Act. If a Mukhtiarkar refuses or rejects a mutation application, the aggrieved party's remedy lies
first in the appeal, révision, and review mechanism built into the Act itself, and courts have
congsistently held this'remedy must be exhausted before approaching the High Court. For a Civil
Judge, this matters because mutation entries, while carrying evidentiary weight, don't themselves
conferor extinguish title — they're revenue record entries, not conclusive proof of ownership —
a distinetion frequently at the heart of property suits.

Panel: Explain the procedure for partition of a joint holding under the Act.

You: Any joint owner of land, or joint owner of a tenancy, may apply to a Revenue Officer for
partition of their share, provided that at the date of application their share is either recorded as
belonging to them under the relevant chapter of the Act, or their right to the share has been
established by a subsisting decree, this being the threshold condition under Section 135 for a valid
partition application, with the detailed partition procedure spanning Sections 135 to 150 of the
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Act. Where parties have already arrived at a private partition among themselves, the proper course
is to apply to the Revenue Officer under Section 147 for an order affirming that private partition
in the revenue record, rather than assuming the private arrangement is self-executing. Importantly,
Section 141 empowers the Revenue Officer, in appropriate circumstances, to require a party to
first obtain a declaration of their right from a competent civil court before the Revenue Officer
proceeds with partition, showing that revenue and civil jurisdiction interact even within the
partition process itself rather than being entirely separate tracks, and in the absence of such an
order directing recourse to a civil court, the civil court itself cannot assume jurisdiction over what
is essentially a revenue partition matter. This creates an important practical rule for a Civil'Judge:
a suit for partition of agricultural land is generally not maintainable before the civil couftwhileithe
statutory revenue remedy remains available and hasn't been specifically diverted to the civibcourt
by a Revenue Officer's order under Section 141. Understanding this partition-jurisdietion interplay
is essential, since misapplying it either wrongly entertains a suit that should go ‘to ‘revenue
authorities, or wrongly rejects one that revenue authorities have properly/redirected-to the civil
court.

Panel: Explain the law of appeal, revision, and review under the Act.

You: Section 161 lays down the appellate hierarchy: an appeal lies,to the Collector from an original
or appellate order of an Assistant Collector of either grade, t0'the Commissioner from an order of
the Collector, and to the Board of Revenue, but only, ofi“a point/of law, from an order of the
Commissioner, with the proviso that once an original.order is‘eonfirmed on first appeal, a further
appeal doesn't lie, though where the Collector's order modifies or reverses the original order, the
further appellate order becomes final at that stage. Seetion 162 prescribes the limitation periods
for these appeals, running from the date of the orderappealed against: thirty days where the appeal
lies to the Collector, sixty days where'it lies'to the Commissioner, and a longer period, commonly
ninety days, where it lies to the Board“ef Revenue. Beyond appeal, Section 164 provides for
revision, allowing a superior RevenueiOfficer to call for and examine the record of a subordinate
officer's proceedings to satisfy itself as'to the legality or propriety of an order, but with two
important safeguards built into itSiprovisos: an order passed on revision is generally made immune
from further challenge, imparting finality to that stage of adjudication, and the power to remand
a case to a subordinate authority isteserved exclusively to the Board of Revenue, preventing lower
revisional authorities from bouneing cases back down the hierarchy. A review, distinct from both
appeal and revisions allows the same authority that passed an order to reconsider it on limited
grounds, such,as“discovery of new and important evidence or an error apparent on the face of the
record. For a judicial officer, this three-tier internal remedy structure — appeal, revision, review
— matters ditectlysbecause Section 172's bar on civil court jurisdiction is generally understood to
require alitigantto exhaust these revenue remedies first, making this appellate scheme the essential
gatekeeper before a land dispute can properly reach a civil court at all.

Panel: Explain Section 172 — the bar on civil court jurisdiction — and its exceptions.

You: Section 172 expressly ousts the jurisdiction of civil courts over matters which the Act itself
commits to Revenue Officers for determination, reflecting the legislature's intent that specialized
revenue matters — such as mutation disputes, partition of joint agricultural holdings, and record-
of-rights corrections — be resolved through the dedicated revenue hierarchy rather than through
ordinary civil litigation, this express bar to civil court jurisdiction being subject to being
circumvented only where the plaintiff demonstrates the case falls within one of the established
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exceptions to the ouster of the civil court's plenary jurisdiction. These established exceptions,
developed through consistent judicial interpretation applying general principles alongside the Act,
typically include situations where the Revenue Officer has acted wholly without jurisdiction,
where there's a total violation of the fundamental principles of natural justice, where fraud is
alleged in obtaining a revenue order, or where the Revenue Officer's order is a complete nullity
rather than a mere irregularity within their jurisdiction — in such situations, a civil court's inherent
jurisdiction under Section 9 CPC to examine legality survives despite the express bar. This bar-
and-exception framework is one of the most frequently litigated jurisdictional questions in Sindh's
civil courts, precisely because parties dissatisfied with a revenue outcome routinely atfémpt to
reframe their grievance as a civil suit to sidestep the specialized forum. As a Civil Judge;eorreetly
identifying at the very admission stage of a suit whether Section 172's bar applies/— andyif so,
whether a genuine exception is pleaded and prima facie made out, rather than meérely. asserted —
is a critical, high-stakes determination, since wrongly assuming jurisdiction invites reversal, while
wrongly declining it denies a litigant a genuine remedy the civil court should have granted.

Panel: How is an arrear of land revenue recovered under the Aet?

You: Where land revenue falls into arrears, the Act provides Revenue Officers with a structured
set of coercive recovery mechanisms rather than requiring a freshicivilisuit for recovery, reflecting
land revenue's character as a first charge on the land itself:3Section 83 of the Act specifically
addresses the process where an arrear has accrued on ayholding, empowering the Revenue Officer
to proceed against the defaulter through the Act'ssprescribed recovery machinery, with the
prescribed forms and procedure, including notices addressedithfough the supervising village-level
revenue staff, forming part of the statutory recovery precess. The broader recovery scheme under
the Act and its accompanying Rules typically.includes modes such as serving a written demand or
notice of demand, attachment of the'defaulter's, movable property, attachment and sale of the
holding itself or other immovable property of the ‘defaulter, and in appropriate cases, arrest and
detention, mirroring in structure, though operating independently from, the CPC's execution
machinery for money decrees. Land revenue enjoys a distinctive statutory priority as the first
charge on the land on which it's"assessed, meaning it ranks ahead of most other encumbrances or
claims against that land)including imortgages, when it comes to recovery. This recovery
framework rarely comes, before ‘ayCivil Judge directly, since it operates through the separate
revenue hierarchy, but it becomes'relevant where a civil suit — for instance, a suit for redemption
of mortgage or declaration of title — intersects with land that's simultaneously subject to a pending
revenue recoveryproceeding, requiring the Civil Judge to understand how the two systems interact
rather than treating,land revenue arrears as a purely academic concept.

Page | 32




WWW.PAKISTANLAWHUB.COM

9. Anti-Terrorism Act, 1997

Panel: How does Section 6 define terrorism, and how has the Supreme Court clarified its scope?

You: Section 6 defines terrorism broadly as the use or threat of action designed to coerce,
intimidate, or overawe the government, the public, or a section of the public, or to create a sense
of fear or insecurity in society, where the action is committed for the purpose of advancing a
religious, sectarian, or ethnic cause, or intimidating or coercing the government, with clause
6(1)(b) requiring the use or threat be designed to coerce, intimidate, or overawe the government
or public or create fear or insecurity, and clause 6(1)(c) requiring it be for the purpose of advanging
a religious, sectarian, or ethnic cause. For years, this broad language led to indiscriminate
application, with even ordinary murders or personal-enmity crimes being registered under the’Act
simply because they caused public alarm. The Supreme Court's landmark judgmentiin Ghulam
Hussain v. The State decisively narrowed this, holding that an act, howewer wviolent or fear-
inducing, doesn't fall within the definition of terrorism unless it was actually committed with the
specific design or purpose set out in Section 6(1)(b) or (c) — meaning the mtention to coerce or
overawe the state or society, or to advance a sectarian or religious cause, and the court further
clarified that an offence tending to create public fear wouldn't amount to terrorism if it was in fact
committed due to personal enmity rather than that qualifying.design orpurpose. This judgment is
one of the most significant developments in Pakistani criminal jutisprudence in recent years,
because it shifted the test from the effect of an act — didiit cause fear — to the intention and design
behind it, correcting years of prosecutorial and lower<courtioverreach in registering routine crimes
under the ATA merely because of the location orsmanner of/Commission, such as a shooting in a
public place. For a Civil Judge, even though ATAtrials are conducted by dedicated Anti-Terrorism
Courts, understanding this narrowed definition'matters.because questions of whether a case should
even be registered or transferred under, the ATA) frequently arise at early stages, and this is
currently one of the single most examined AT A tepics in any judicial interview given how recently
and decisively it reshaped the law.

Panel: Explain the Third Schedule:and hew jurisdiction of the Anti-Terrorism Court is determined.

You: The Third Schedule to the Act lists specific categories of offences that are exclusively triable
by an Anti-Terrorism Court regardless of whether the underlying act technically meets the Section
6 definition of terrorismymeaning certain offences are made triable by the ATC simply by virtue
of falling within asscheduled.entry, such as offences involving firearms or explosives in specified
circumstances;yor offences’ committed within court premises, with case law confirming that an
entry such as firing within court premises falls exclusively within the ATC's jurisdiction under the
ThirdsScheduleevenrwhere the offence, on its facts, arose from personal vendetta rather than any
triie terrorist design. This creates an important, sometimes counter-intuitive rule: jurisdiction under
the ATA can be triggered either because an act genuinely meets the Section 6 definition of
terrorismy,or independently because it falls within a Third Schedule entry, and a case can therefore
be triable by the ATC even where, substantively, no terrorism in the Ghulam Hussain sense is
actually established. Where a Special Court, after taking cognizance, forms the opinion that an
offence is not in fact a scheduled offence, Section 23 empowers it to transfer the case to the
ordinary court having jurisdiction under the CrPC, notwithstanding that the Special Court itself
lacked jurisdiction to try it, and the receiving court may then proceed as though it had taken
cognizance of the offence itself, this transfer mechanism ensuring cases wrongly registered under
the Act don't remain stuck without a competent forum. This bidirectional relationship between

Page | 33




WWW.PAKISTANLAWHUB.COM

ordinary courts and Anti-Terrorism Courts is a frequently tested practical topic, since a Civil or
Sessions Judge occasionally has to determine, often at a preliminary stage, whether a case
genuinely belongs before the ATC or should proceed as an ordinary criminal trial, and getting this
wrong risks the entire trial being vitiated for want of jurisdiction.

Panel: What are the special bail provisions under the Act?

You: Section 21-D imposes an important jurisdictional restriction on bail in ATA cases, providing
that notwithstanding the ordinary bail provisions of the CrPC, no court other than an Anti-
Terrorism Court, a High Court, or the Supreme Court of Pakistan has the power or jurisdi€tion to
grant bail to, or otherwise release, a person accused in a case triable by an Anti-TerrofiSm Court,
effectively ousting ordinary Magistrates and Sessions Courts from exercising bail jurisdiction over
ATA-triable matters entirely. Within that restricted jurisdiction, however, courts have clarified
that bail isn't totally barred across the board — rather, the primary restriction relates specifically
to offences punishable with death, where bail is refused as a matter of the sefiousness.of the charge
and the standard evidentiary threshold, while in other ATA offences not carrying the death penalty,
bail may still be granted in suitable cases based on ordinary bail principles regarding reasonable
grounds and further inquiry, courts having clarified this distinction'to preventan absolute, blanket
denial of bail across every ATA case irrespective of its severity#Separately, the Act's investigation
timeline is notably compressed and coercive: police are meant to‘eonclude investigation within
thirty days, though Section 21-E permits an extension‘of remand'by/up to a further ninety days on
application to the court where further evidence may become available, a provision that has drawn
significant criticism for enabling prolonged pre-trial detention without the ordinary safeguards of
periodic judicial review that apply under general CrRC remand practice. This combination of
restricted bail forums and extended remand periodswuteflects the Act's deliberately more stringent,
security-oriented departure from ordinary criminal procedure, and a judicial officer must be alert
to applying these special provisions correetly ratherthan defaulting to ordinary CrPC bail practice
in a case that's properly triable by the"ATC.

Panel: Explain the appeal proeess from an Anti-Terrorism Court, and the significance of the
Mehram Ali case.

You: Section 25 provides that amyappeal against the final judgment of a Special Court (Anti-
Terrorism Court) lies to.the High#Court, and such an appeal must be brought within seven days of
the passing of the sentence, an unusually short limitation period reflecting the Act's overall design
for expeditedidisposal of terrorism cases, while the Attorney General or an Advocate General, on
the direction ofithe,Federal or Provincial Government, may separately file an appeal against an
order of acquittal oran inadequate sentence within fifteen days of that order. Courts have clarified
that this)appellate) remedy under Section 25 lies only against the final judgment of the Anti-
Terrorism Court, and interlocutory or interim orders passed during the trial are not independently
appealable under this section, meaning a party aggrieved by a mid-trial order generally has to wait
for the fimal judgment or pursue a separate constitutional remedy rather than filing a piecemeal
appeal. The Mehram Ali v. Federation of Pakistan case is a landmark constitutional ruling directly
relevant here: the Supreme Court struck down the Act's original scheme establishing a separate
Appellate Tribunal, composed partly of executive nominees, to hear appeals from Anti-Terrorism
Courts, holding that this arrangement was unconstitutional as it encroached upon the exclusive
constitutional domain of the superior judiciary under Articles 175 and 203, and that appellate
power over Anti-Terrorism Court judgments must vest in the High Court, not in any parallel
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executive-influenced tribunal, since the original appellate tribunal scheme militated against the
independence of the judiciary guaranteed by those constitutional provisions. The same judgment
also struck down Section 10's original search-and-entry power for being exercised without any
requirement of recorded reasons, holding that entering a house without first recording and serving
reasons for suspicion violated the constitutional guarantee of the dignity of man. This case is one
of the most important constitutional law and criminal procedure intersections examiners test, since
it demonstrates the judiciary's institutional self-protection against legislative attempts to dilute its
exclusive appellate authority.

Panel: What safeguards exist regarding trial procedure, and what happened to the original trial-
in-absentia provisions?

You: Section 19 governs the special procedure and powers of the Anti-Terrorism Court,\granting
it wide powers over the conduct of trial, including provisions originally allowing.an accused to be
tried in absentia where their conduct in court amounted to misbehaviour impedingsthe course of
justice, permitting the court to remove the accused and continue proceedings without their
presence. This provision was struck down by superior courts asfunconstitutional, holding that trial
in absentia on the ground of courtroom misbehaviour violated the'fundamental right of access to
justice and the right to a fair trial, since an accused, however disruptive, is entitled to be present
and to defend themselves in a criminal matter, and misbehaviour in court could instead be dealt
with through the ordinary law of contempt of court, with punishment for that specific conduct,
rather than by denying the accused their fundamentalsight to participate in and defend their own
trial, the courts holding specifically that no principle of law. permits denying an accused person
the right to be present and to defend himself merely beeause ‘of misbehaviour, for which contempt
proceedings remain the appropriate remedy_instead.  This episode illustrates a recurring theme
across ATA jurisprudence: because therAct was drafted with an emphasis on speed and deterrence,
several of its original provisions pushed against core constitutional fair-trial guarantees, and it has
been substantially reshaped over thendecades through superior court intervention rather than
remaining static as originally enacted. Fora judicial officer, this history is instructive beyond the
ATA itself, illustrating the broader principle that even specialized, security-oriented legislation
remains fully subject to constitutional fair-trial guarantees, and that expedience in prosecution can
never come at the cost of amyaccused's fundamental right to be present, be heard, and mount a
defence.
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10. Sindh Control of Narcotic Substances Act, 2024

Panel: What is the legislative background of this Act, and how does it relate to the federal CNSA,
19977

You: The Sindh Control of Narcotic Substances Act, 2024, notified as Sindh Act No. VIII of 2024,
was passed by the Provincial Assembly of Sindh and represents the province exercising its post-
18th Amendment legislative competence over criminal law matters under Article 142 of the
Constitution, which permits provinces to legislate on subjects, including certain criminal law
areas, previously falling under the abolished Concurrent Legislative List, with the_Act being
enacted in light of increased provincial autonomy following the 18th Amendment. Section 45,6t
the Act expressly repeals the federal Control of Narcotic Substances Act, 1997 to.the extent of the
Province of Sindh, meaning narcotics offences committed within Sindh are now. governedby this
provincial Act rather than the earlier federal law, though the federal CNSAscontinues to apply in
other provinces that haven't enacted equivalent provincial legislation, and the repeal,
notwithstanding this change, doesn't affect anything previously.done or suffetedunder the earlier
law, preserving the validity of prior actions and proceedingsy Section 43 gives the Act an
overriding effect over any other law for the time being in force, underscoring the legislature's
intent that this Act operate as a comprehensive, self-contained code formarcotics regulation in the
province rather than sitting alongside conflicting prowisions elsewhere. As a very recently enacted
law, it remains in an active phase of judicial interpretation and institutional implementation,
including ongoing directions from the Sindh High Court regarding the establishment of dedicated
Special Courts, so a candidate should be prepared‘te. acknowledge this is a fast-evolving area of
provincial criminal law rather than a long-séttled|statute, and should stay alert for further
developments closer to the interview date.

Panel: What conduct does the Act prohibit, and how is punishment structured?

You: The Act's prohibitory scheme,is built around specific, separately numbered sections targeting
different stages of the narcotics chaingSection 4 prohibits the cultivation of narcotic plants within
the province, while Section 8 separatelyraddresses and prohibits trafficking in narcotic drugs, or
financing such trafficking, reflecting the Act's attempt to criminalize not just the physical handling
of narcotics but also the“finaneial\facilitation of the trade. Beyond cultivation and trafficking, the
Act also criminalizes possession, and notably makes even consumption of drugs a punishable
offence, extending liability-further down the chain than merely targeting producers and traffickers,
with the Act also being notably stringent in making offences non-bailable and prescribing a death
sentence for,certain fepeat offences. Punishment under the Act is calibrated according to the
quantity. of, theycontrolled substance involved, following a graduated schedule where different
ndreotic substances have different quantity thresholds, and possession or trafficking of a small
quantity of a substance carries a comparatively lighter sentence than exceeding a specified higher
threshold;, which triggers substantially harsher punishment up to life imprisonment, for example,
involvement with quantities up to 999 grams of Bhang draws imprisonment which may extend to
three years but not less than six months, along with a fine up to fifty thousand rupees, illustrating
the graduated, substance-specific quantity thresholds the Act employs. An attempt to commit an
offence under the Act is punishable with a sentence similar to that for the completed offence,
reflecting the legislature's intent to treat inchoate narcotics offences with the same severity as
consummated ones, a notable departure from the ordinarily lesser punishment for attempt under
general criminal law principles.
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Panel: Explain Section 35's bail restriction, and why it has proven controversial.

You: Section 35 is, by consensus, the single most consequential and most litigated provision of
the Act: it explicitly excludes the application of Sections 496 and 497 of the CrPC — the ordinary
provisions governing bail in bailable and non-bailable offences — thereby denying trial courts,
including Sessions Courts, the power to grant bail to a person accused of an offence under the Act,
this exclusion stripping trial courts of the bail-granting power they would ordinarily exercise under
the CrPC. In practical terms, this has meant that an accused arrested under the Act, even for a
comparatively modest quantity of a controlled substance, generally cannot approach the Sessions
Court or the Special Court itself for bail at all; the reported position taken by courts applying
Section 35 is that the accused's remedy lies exclusively in the constitutional writ jurisdigtion of
the Sindh High Court under Article 199, since a trial court's bail application is barred by Section
35 and therefore not maintainable, leaving the High Court's constitutional jurisdiction,as the only
available avenue. This has generated significant academic and judicial criticism;sinceit diverges
sharply from the federal CNSA, 1997, which does allow lower courts discretion to“grant bail in
appropriate non-commercial-quantity cases, and commentators have flagged that this rigid, blanket
bail bar sits uneasily against international standards favoring propoftional sentencing and access
to timely judicial remedy for less serious offences, prompting recommendations that Section 35
be amended to restore some judicial discretion rather than an‘absolute,exclusion. For a Civil or
Sessions Judge in Sindh, this is an immediately practical topic=— understanding that any Section
35 bail application before you as a trial court is simply,not‘maintainable, and correctly directing
the accused toward the High Court's constitutional jurisdictiony’is essential to avoid procedural
error on one of this Act's most frequently invokedprovisions:

Panel: How are cases under the Act tried, and whatidoes the appellate process look like?

You: The Act contemplates the establishment of'dedicated Special Courts for the trial of narcotics
offences, with the Sindh Government empowered, in consultation with the Chief Justice of the
Sindh High Court, to confer the powets of'a Special Court on any Sessions Judge, Additional
Sessions Judge, or specially appointed Special Judge, and pending the actual establishment of
these Special Courts, the existing competent court continues performing this function to ensure
speedy disposal of narcotics/Cases rather than leaving a jurisdictional vacuum. Section 31 provides
that, except as otherwisesspeeifically provided in the Act, the ordinary provisions of the CrPC
apply to trials and appeals;underthe Act, meaning the Act operates as a specialized overlay on the
general criminal procedure framework rather than a wholly self-contained procedural code, and
the Special ‘Court itself isitreated as a Court of Sessions for procedural purposes, with all pending
cases standing transfested to the respective Special Court once it's duly established in a given area.
Section 32(providesithe appellate route: an appeal against an order of the Special Court lies to the
High Court, consolidating appellate oversight of narcotics convictions at the provincial superior
courtylevel rather than through any intermediate tier, ensuring that narcotics convictions, given
their severity, receive the same high-level scrutiny associated with other serious criminal matters.
Notably, the Act also removes ordinary sentencing leniency mechanisms available under general
law: no remission in sentence is permitted for a person convicted under the Act notwithstanding
anything contained in prison rules or any other law, and probation is similarly excluded,
reinforcing the Act's overall design of minimizing judicial and executive discretion to soften
narcotics sentences once a conviction is recorded, though the Government retains a residual,
narrowly framed power to grant remission in specific circumstances as it deems appropriate for
particular offence categories.
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Panel: What enforcement powers does the Act grant, and what is the role of the prosecutor?

You: The Act equips enforcement agencies with a specialized apparatus distinct from ordinary
police machinery: Section 27 provides for the establishment of dedicated narcotics control police
stations, and the Act empowers officers of various law enforcement agencies to be invested with
the powers of an officer-in-charge of such a police station for purposes of the Act, extending
narcotics enforcement authority beyond the ordinary police hierarchy to a wider set of designated
agencies. Section 16 specifically grants the power to issue warrants connected with narcotics
control operations, supporting search, seizure, and arrest operations under the Act's enforcement
scheme, and once articles or vehicles used in connection with an offence are seized, Séction 25
provides that they're liable to confiscation, with a detailed procedure for their, dispesal ==
including, where appropriate, public auction sale with the sale proceeds deposited into a
government treasury account earmarked for drug abuse-related purposes, subjeCt to the approval
of the Special Court and notice to the owner, reflecting a structured, judicially supervised
confiscation and disposal regime rather than unchecked executive seizure. On the"prosecutorial
side, Section 34 defines the role of prosecutors under the Act as conducting cases before the
Special Courts, establishing a dedicated prosecutorial functionyspé€ific to_narcotics litigation,
paralleling the specialized prosecutorial arrangements seen in other special-law regimes like the
Anti-Terrorism Act, reflecting the legislature's broader preference for’ dedicated institutional
machinery — special police stations, special prosecutors, and speciakcourts — running the entire
narcotics case lifecycle under this Act. This comprehensive institutional design, running from
specialized policing through specialized prosecutionfto specialized adjudication, is intended to
give Sindh a self-contained narcotics control frameworkythough its practical effectiveness
continues to depend heavily on how quickly the Speeial Courts contemplated by the Act are
actually notified and staffed.
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11. Illegal Dispossession Act, 2005

Panel: What is the object of this Act, and what are the essential ingredients of the offence under
Section 3(1)?

You: The Illegal Dispossession Act, 2005 was enacted specifically to curb the menace of property
grabbing by so-called qabza groups, land mafia, and organized property usurpers, and to protect
lawful owners and occupiers of immovable property from illegal or forcible dispossession,
providing a deterrent criminal remedy alongside the ordinarily slower civil remedies available
under general property law, its stated object being to provide deterrent punishment to such'property
grabbers and speedy, adequate relief to those illegally dispossessed. Section 3(1)!creates the
substantive prohibition: no person shall enter into or upon any property to dispossess, grab, control,
or occupy it without having any lawful authority to do so, and critically, with the specific intention
to dispossess, grab, control, or occupy the property from its owner or ogcupier, this intention
requirement being the essential mental element distinguishing a genuine ‘offence under the Act
from an ordinary, good-faith property dispute. The offence therefore has thteeicore ingredients
that the complainant must establish: first, that the complainant was/the'lawful owner or occupier
of the property in question; second, that the accused entered into or upon that property without
lawful authority; and third, that the accused acted with the specific intention to dispossess, grab,
control, or occupy it from the complainant. Superior courts have emphasized that this Act was
never intended to substitute for ordinary civil litigationyovertitle or possession disputes between
parties with competing, genuinely arguable claims - it targets’a narrower category of outright
illegal grabbing, typically by strangers to any<lawful chain of title, using force, fraud, or
intimidation to seize property from a genuine owner or occupier, as reflected in decisions holding
that a petitioner who was neither the owner nionthe oceupier of the property, and who was merely
asserting an unrelated right such as a right of wayj,could not maintain a complaint under this Act.
This distinction between genuine illegal gtabbing and an ordinary contested civil title dispute is
the single most frequently tested conceptual peint examiners probe on this Act.

Panel: Explain the punishment structure under Sections 3(2) and 3(3), and the right of appeal.

You: Section 3(2) prescribes the primary punishment for contravention of Section 3(1):
imprisonment which may extend to ten years, together with a fine, and importantly, the victim of
the offence is also entitled"te compensation, quantified in accordance with the compensation
provisions of the CrPCjthis,punishment being imposed without prejudice to any other punishment
the offender may separately be liable to under any other law for the time being in force, allowing
this Act's penalty. to operate alongside, rather than instead of, liability under provisions like the
PPC'speriminalytrespass or extortion sections. A later amendment inserted Section 3(3), which
addresses a related but distinct category of conduct: where a person forcibly and wrongfully
dispossesses an owner or occupier of property, but the act doesn't strictly fall within the more
serious grabbing-with-intent scenario covered by Section 3(1), such conduct is instead punishable
with imprisonment which may extend to three years, or with fine, or with both, creating a
comparatively lesser but still meaningful penalty for forcible dispossession that falls short of the
full ingredients of the primary offence. This two-tier structure reflects a legislative recognition
that not every forcible dispossession involves the calculated, intentional grabbing the primary
offence targets, allowing courts to calibrate punishment to the actual gravity and character of the
accused's conduct. The same amendment also inserted Section 8A, providing a specific right of
appeal against orders made under sub-sections (2) and (3) of Section 3, ensuring that convictions
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and the accompanying restoration or compensation orders under this specialized Act remain
subject to appellate correction rather than being treated as unreviewable summary determinations.
For a Civil Judge sitting as, or closely interacting with, a Court of Session handling such matters,
correctly distinguishing which of the two punishment tiers a given fact pattern falls into is essential
to passing a legally sound sentence.

Panel: Describe the procedure for taking cognizance of an offence under this Act, and the court's
discretion under Section 5.

You: Section 4 provides a notable procedural departure from ordinary criminal practice:
notwithstanding anything contained in the CrPC or any other law for the time being‘in,force, a
contravention of Section 3 is triable exclusively by the Court of Session, and critically, only on a
complaint, rather than through the ordinary FIR-and-police-investigation route thatigoverns most
criminal offences, this complaint-based, Sessions-level cognizance being a deliberate) legislative
choice to fast-track these cases directly to a senior trial forum rather than rfouting them through a
Magistrate first. The offence is classified as non-cognizable in character, reinforcing that ordinary
police powers of arrest and investigation without court sanction den't automatically apply, and
instead the specialized procedure under this Act governs, withithe offence's non-cognizable,
complaint-triable nature before the Court of Session distinguishingyit sharply from most PPC
property offences. Once a complaint is filed, Section 5 empoewersythe Court, after directing an
investigation and receiving the investigation report, to @pply its.independent judicial mind to
determine whether the complaint discloses a caseqfit,to proceed, rather than mechanically
proceeding on every complaint filed, and the Supreme'Court, in Waqar Ali v. The State, clarified
that this enabling power under Section 5 can enly be, exercised on the basis of, and after due
consideration of, the actual contents of the complaint, not on extraneous considerations, while the
case of Sahib Khan v. Saadullah similarly confirmed that the Court's consequential power extends
to determining the threshold question oftwhether the complaint is maintainable at all. Section 9
further clarifies that, except as otherwise ‘specifically provided in the Act itself, the general
provisions of the CrPC apply to proceedings'under this Act, meaning this specialized procedure
operates as a targeted departure fiom;,irather than a complete replacement of, ordinary criminal
procedure. This layered gatekeeping,:— complaint to Sessions Court, mandatory investigation,
and judicial application of mind before proceeding — is designed to filter out complaints that are,
in substance, disguised (civil. property disputes rather than genuine criminal grabbing.

Panel: Howidoes(the Act provide for restoration of possession, and can the offence be applied
retrospectively?

You: Sections,7 and 8 of the Act address the practical, remedial dimension that distinguishes it
from purely punitive criminal statutes: upon conclusion of trial, if the Court finds that the owner
or occupier wasrillegally dispossessed or the property was grabbed in contravention of Section 3,
the Court may, as part of passing its order, direct the accused, or any person claiming through
them, to restore possession of the property to the rightful owner or occupier, and where necessary,
the Court can direct the officer-in-charge of the relevant police station to render assistance in
physically effecting that restoration, this restoration remedy running alongside, rather than instead
of, the criminal punishment imposed. This combination of criminal punishment with a direct,
court-supervised restoration mechanism is precisely what makes the Act attractive as a speedier
alternative to an ordinary civil suit for possession, which, while available, typically takes far longer
to reach a final, enforceable decree. On retrospective application, superior courts have firmly held
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that Section 3(1) creates an entirely new offence, and as with any penal statute, it must be
interpreted strictly — meaning an act of illegal dispossession that occurred before the Act's
promulgation in 2005 cannot be punished under it, and courts have specifically rejected arguments
that such dispossession should be treated as a continuing offence merely because the dispossessed
party remains out of possession after the Act came into force, the courts holding that the contention
framing illegal dispossession as a continuing offence to bring pre-2005 conduct within the Act's
reach was without substance, and that a penal provision of this kind must be strictly construed to
apply only where the actual act of dispossession took place after the Act's promulgation. This non-
retrospectivity principle, rooted in the general rule against retrospective criminal liabilifysunder
Article 12 of the Constitution, is a frequently tested nuance, since complainants sometinies, attempt
to invoke this Act for long-standing possession disputes predating 2005, and a Civil Judge’or
Sessions Judge must be alert to dismiss such complaints as not maintainable uniderthis,specific
Act, regardless of whether other remedies might still be available to the complainant.
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12. Family Courts Act, 1964 (commonly called Muslim Family
Courts Act)

Panel: Before we begin — is "Muslim Family Courts Act" the correct name of this statute?

You: This is worth clarifying at the outset, since it's a commonly misstated title. The Act's actual
name is the Family Courts Act, 1964, originally enacted as the West Pakistan Family Courts Act,
1964, with the words "West Pakistan" later omitted by amendment, the words "WEST
PAKISTAN" having been specifically omitted from the title by the Family Courts (Amefidment)
Act of 1996. It's frequently, and somewhat loosely, referred to as the "Muslim Family Courts Act"
in casual usage and even in some syllabi, likely because its jurisdiction operates closely alongside
the Muslim Family Laws Ordinance, 1961, and because the overwhelming majority,of matters it
handles involve Muslim personal law. But the Act itself is a procedural statute establishing Family
Courts and their jurisdiction — it isn't confined only to Muslim litigants, since non-Muslim family
disputes involving matters within its Schedule can also come before Family Courts, subject to
their own applicable personal law on substantive questions like diyeice grounds. I'd gently flag
this naming point to the panel if it comes up, since precision on statute titles reflects careful
preparation, though I'd note the substance of what's being asked/about'is clearly this Act regardless
of the label used.

Panel: Explain the jurisdiction of the Family Court under Seetion 5, and what matters fall within
the Schedule.

You: Section 5(1) provides that, subject to the provisions of the Muslim Family Laws Ordinance,
1961 and the Conciliation Courts Ordinance,.196TuFamily Courts have exclusive jurisdiction to
entertain, hear, and adjudicate upon/mattets specified in Part I of the Schedule to the Act, this
exclusivity meaning ordinary civil courtsyhave no jurisdiction over these specific matters once a
Family Court is established for the area. Part [ of the Schedule enumerates the core family law
subjects: dissolution of marriage, including khula, dower, maintenance, restitution of conjugal
rights, custody of children along Wwith wisitation rights of parents, and guardianship, among other
connected matters, with these six categories forming the essential subject-matter core that virtually
every Family Court case Wfallsyinto. Section 5(2) adds a distinct criminal dimension:
notwithstanding anything _contained in the CrPC, the Family Court also has jurisdiction to try
specific offences listed in Part II of the Schedule — covering certain PPC provisions relating to
hurt and wrongful confinement, such as Sections 337-A(i), 337-F(i), and 341 through 346, 352,
and 509 — but only,where one spouse is the victim of an offence committed by the other spouse,
meaning this eriminal jurisdiction is narrowly confined to inter-spousal offences of these specific
kinds, not ‘a general criminal jurisdiction. Section 5(3) empowers the Government, or in some
provincial versions the High Court with government approval, to amend the Schedule by adding,
deleting, or altering entries, allowing the scope of Family Court jurisdiction to evolve without
requiring a full legislative amendment each time. This exclusive jurisdiction principle is one of
the most practically important aspects of the Act, since litigants or even lower courts sometimes
wrongly attempt to route family disputes through ordinary civil suits, and a judicial officer must
immediately recognize when a matter falls squarely within this Schedule and must be redirected
to, or dismissed for want of jurisdiction in favor of, the Family Court.

Panel: Walk us through the institution of a suit, conciliation proceedings, and the specific
procedure and consequence of khula.
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You: A suit before the Family Court is instituted through a plaint, similar in general form to an
ordinary civil suit, but the Act builds in a mandatory conciliation stage before the matter proceeds
to full trial: under Section 10, the Family Court is required to make an effort, at the pre-trial stage,
to reconcile the parties or achieve a compromise, reflecting the Act's underlying preamble
objective of expeditious and amicable settlement of family disputes rather than adversarial
litigation as a first resort. Courts have clarified that omission to properly resort to conciliation
proceedings amounts to only an irregularity, not an illegality that would vitiate the entire suit,
provided it hasn't caused actual prejudice to either party, meaning such an omission alone doesn't
warrant interference in a limited constitutional jurisdiction petition, since it typically*has no
adverse effect on the ultimate outcome of the suit. A wife seeking khula can either institute a fresh
suit for dissolution of marriage under Section 7 seeking khula as a specific relief, oty where her
husband has filed a suit for restitution of conjugal rights against her, she may insteadyraise a claim
for dissolution including khula directly in her written statement, which is then deemed, to operate
as a plaint, avoiding the need for a wholly separate suit, with the corresponding proviso ensuring
the dower-forfeiture consequences applicable to khula still apply even when raised this way.
Where khula is granted, courts have consistently applied the settled,principle that the wife may
need to relinquish or waive up to fifty percent of her unpaid, deferred dower and return up to
twenty-five percent of the prompt dower she's already received, ‘though courts retain some
discretion in fixing the exact proportion based on the facts of'the case, and importantly, it's settled
law that no appeal lies against a decree of dissolution 6fimarriage granted specifically on the
ground of khula, since courts have treated a wife's right'to khula as effectively an absolute right
once she credibly demonstrates she cannot live with her husband within the limits prescribed by
Allah, regardless of fault on the husband's part. 4 his khula-specific non-appealability, layered on
top of the general appeal provisions of the Act, 1s'one of the most frequently and precisely tested
points in family law interviews.

Panel: Are the Evidence Act and CPC applicable in Family Court proceedings, and how does the
appeal process work under Sectionsl4?

You: Section 17 makes a delibeérately, significant departure from ordinary civil litigation: the
provisions of the EvidenceyAct (now the’Qanun-e-Shahadat Order) and the CPC, except for certain
specifically preserved sections, don't apply to proceedings before a Family Court in respect of
matters within Part I of the Schedule, this exclusion being central to the Act's design of a
simplified, less techmical, and faster procedural framework suited to sensitive family disputes
rather than the full formality of ordinary civil trial rules. Despite this exclusion of the CPC and
Evidence Act, superior courts have clarified that a Family Court remains a civil court in every
meaningful'sense, fully competent to adjudicate civil rights and pass binding, executable decrees,
notwithstanding'this procedural streamlining and its creation under a distinct special statute, this
being significant because it confirms the Family Court's decrees carry the same civil-court
authority and finality as an ordinary civil court's, just reached through a simplified procedure.
Regardingrappeals, Section 14 provides that, notwithstanding anything in any other law, a decision
or decree passed by a Family Court is appealable — and critically, where the Family Court is
presided over by a District Judge, the appeal lies directly to the High Court, whereas in any other
case, meaning where a subordinate judge like a Civil Judge is exercising Family Court powers, the
appeal lies to the District Court instead, this two-track appellate structure depending entirely on
the seniority of the judicial officer who presided over the original Family Court proceeding.
Section 14(3) specifically bars any appeal or revision against an interim order passed by a Family
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Court, meaning interlocutory orders during the pendency of a family suit — such as an interim
maintenance order — generally cannot be independently challenged through ordinary appeal or
revision, though the constitutional writ jurisdiction of the High Court under Article 199 has, in
practice, sometimes been invoked to challenge such interim orders in exceptional circumstances,
courts having noted this express statutory bar on appeal or revision against interim orders as the
starting point for any such challenge. This appeal structure and the CPC/Evidence Act exclusion
together form the procedural backbone that most distinguishes Family Court practice from
ordinary civil litigation.

Panel: Explain the bar on injunctions under Section 22, and how the Act interacts with the Muslim
Family Laws Ordinance, 1961.

You: Section 22 provides a specific and narrow restriction: a Family Court has 10 powento'issue
an injunction to, or stay any proceedings pending before, a Chairman or an_Arbitration”Council
constituted under the Muslim Family Laws Ordinance, 1961, this bar being designed to prevent
Family Courts from interfering with or short-circuiting the separate reconciliation and Talag-
registration machinery the MFLO establishes at the Uniofiy Council level, preserving that
mechanism's independent operation. Complementing this, Section'21 clarifies that the provisions
of the Muslim Family Laws Ordinance, 1961 remain unaffécted by the Family Courts Act,
meaning the two statutes operate in tandem rather than oné'displacing the other — the MFLO
governs substantive matters like the procedure foripronouncing and giving effect to Talaq,
polygamy restrictions, and maintenance principles, while the,Family Courts Act provides the
procedural forum and mechanism for adjudicating.disputesiarising from those substantive rights.
Section 23 further reinforces this relationship by providing ‘that a Family Court cannot question
the validity of any marriage that's been duly, registered in accordance with the MFLO, and no
evidence challenging that registered marriage's validity is even admissible before the Family Court
on that specific point, this provision preventing collateral attacks on a properly registered
marriage's validity from being litigated afresh within family suit proceedings. Where a Family
Court is informed during proceedings that'a marriage solemnized before it wasn't properly
registered or intimated under the, MELO, Section 24 requires the Family Court to inform the
relevant Union Council ofithis ‘gap, ensuring the registration and record-keeping machinery under
the MFLO stays synchronized with matters actually being litigated in Family Courts. This
interlocking relationship betweenthe two statutes — one providing substantive personal law rights
and reconciliation machinery, the other providing the adjudicatory forum and procedure — is a
conceptuallyirich|area ‘examiners like to probe, since it tests whether a candidate understands
family law in Pakistan as‘an integrated system rather than two disconnected statutes.
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13. Muslim Family Laws Ordinance, 1961

Panel: Explain Section 4 regarding succession rights of orphaned grandchildren, including its
controversial history.

You: Section 4 addresses a specific hardship arising under classical Islamic inheritance law:
ordinarily, if a son or daughter of the propositus predeceases them, that predeceased child's own
children — the propositus's grandchildren — are excluded from inheritance entirely if any of the
propositus's other children are still alive, since the closer heir excludes the more remote one under
classical principles, this exclusionary effect being seen by the legislature as |unfairly
disadvantaging orphaned grandchildren whose parent died before their grandparent;, prompting
the enactment of Section 4 for their protection. Section 4 provides that where a son.or daughter of
the propositus dies before the succession opens, their children, if living at the time)sucCession
opens, shall receive per stirpes a share equivalent to what their deceaseduparent would have
received had they survived, effectively creating a representative or substitutionary share for
orphaned grandchildren rather than leaving them excluded, entirely. Thisgprovision has an
unusually contested legal history: it was challenged before the Federal Shariat Court in Farishta v.
Federation of Pakistan on the ground that it's repugnant to the injunctiens of Islam, since it deviates
from the classical Sunni rules of exclusion, and the Federal, Shatiat Court did in fact declare it
repugnant, though the provision has continued to be applied by eivil €ourts in practice, creating an
unusual and much-debated tension between a constitutional Islamie-law declaration and continued
civil court application, with scholarship further noting genuine doubt over the section's standing
given this repugnancy declaration, compounded®by additional controversy over whether the
section applies retrospectively or only prospectively. Courts have also developed three broadly
divergent interpretive approaches to the section,over the decades — a strict textual interpretation,
a looser interpretation, and a very loose‘eonstruction extending its benefit more broadly — before
superior courts moved toward settling on what'smow treated as the more textually faithful reading.
This layered controversy — constitutional Islamic-law tension, interpretive inconsistency, and the
retrospective-versus-prospective. debate —makes Section 4 one of the richest and most frequently
probed provisions in the entiré.Ordinance for testing genuine depth of understanding rather than
rote recall.

Panel: Explain the procedure, for registration of marriages under Section 5, and the consequence
of non-registration.

You: Section $(1) mandates that every marriage solemnized under Muslim law be registered in
accordance with the Ordinance's provisions, establishing registration as a statutory requirement
accompanying;ithough conceptually distinct from, the religious solemnization of the nikah itself.
Séction 5(2) proyides the institutional machinery for this: the Union Council grants licenses to one
or more persons, called Nikah Registrars, to carry out registration, with the important restriction
that no more than one Nikah Registrar may be licensed for any single Ward, ensuring clear
accountability for registration within each local area. Where a marriage is solemnized by someone
other than the licensed Nikah Registrar — for instance, by a religious cleric acting independently
— Section 5(3) requires that person to report the marriage to the Nikah Registrar for the purpose
of registration, and Section 5(4) makes contravention of this reporting obligation a punishable
offence, with simple imprisonment extending up to three months, or a fine up to one thousand
rupees, or both, this reporting duty and its attached penalty existing precisely to prevent marriages
from going entirely unregistered simply because they weren't performed by the designated
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registrar. It's crucial to understand, and a frequently tested nuance, that non-registration doesn't
render a validly solemnized Muslim marriage void or invalid in itself — registration is an
important evidentiary and administrative safeguard, not a condition for the marriage's religious or
legal validity under Muslim personal law, though an unregistered marriage does create significant
practical difficulties in proving the marriage's existence and terms in subsequent litigation, such
as maintenance or succession disputes. Section 5(6) also grants any person the right, on payment
of a prescribed fee, to inspect the Union Council's marriage records or obtain a copy of any entry,
reflecting the public-record character the Ordinance intends registered nikahnamas to carry.

Panel: Explain the polygamy regulation under Section 6.

You: Section 6(1) provides that no man, during the subsistence of an existing marriage; may
contract another marriage except with the previous permission in writing of the, Atbitration
Council, and critically, any subsequent marriage contracted without such permission, cannot be
registered under the Ordinance at all, this registration bar serving as th¢ Ordinamee's primary
practical mechanism for discouraging unauthorized polygamous marriages, even though it doesn't
render such a marriage religiously invalid. Section 6(2) sets out/the application procedure: the man
must submit an application to the Chairman in the prescribed manner, along' with the prescribed
fee, stating his reasons for the proposed marriage and specifically whether the consent of his
existing wife or wives has been obtained. Upon receiving this‘application, the Chairman constitutes
an Arbitration Council by asking the applicant and his,existing wife or wives to each nominate a
representative, and this Council then determines whether to grant permission, doing so only if
satisfied that the proposed marriage is both necessary and. just, subject to any conditions it
considers appropriate to impose, this necessary-and-just standard reflecting a modernist
interpretation drawn from the Quranic verses om'plural marriage, requiring a substantive
justification rather than treating polygamyas an unrestricted entitlement. This scheme doesn't
prohibit polygamy outright — Pakistanilaw continues to permit up to four wives as a matter of
substantive Muslim personal law — but it imposes a meaningful regulatory and procedural check
on the practice, requiring both theiexisting wife's consultation and an independent Arbitration
Council's assessment of genuin€'necessity before a second marriage can be properly registered,
striking a deliberate balance“between not banning polygamy and not leaving it entirely
unregulated. Contravention of thisisection, beyond the registration bar, has also historically been
treated in some interpretationsias triggering penal and maintenance consequences against the
husband, and this, seéction frequently comes up in interview questions alongside Section 5's
marriage registration scheme, since both use registration denial as their principal enforcement
lever.

Pane€l:p Walk/ us through the talaq procedure under Section 7, including the reconciliation
mechanism and the pregnancy exception.

You: Section 7(1) requires that any man who pronounces talag on his wife, in any form
whatsoever, must as soon as possible give written notice of that pronouncement to the Chairman,
and supply a copy of that notice to the wife herself, this notice requirement applying regardless of
which specific form of talag — whether a single pronouncement or otherwise — was used,
capturing all modes of divorce by talaq within its scope. Section 7(2) makes contravention of this
notice requirement a punishable offence, with simple imprisonment extending up to one year, or
a fine up to five thousand rupees, or both, though notably, superior court jurisprudence, including
in Nawaz Gardezi v. Lt. Col. Muhammad Yousuf and Abdul Mannan v. Safurun Nessa,
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subsequently treated this notice requirement as directory rather than strictly mandatory for the
purpose of the talaq's underlying validity, a judicial softening that critics have argued undermines
the provision's protective purpose and leaves room for a husband to withhold notice as a means of
harassing the wife. Section 7(3) provides the central substantive safeguard: unless earlier revoked,
a talaq doesn't become effective until the expiration of ninety days from the date the notice is
delivered to the Chairman, and upon receiving the notice, the Chairman constitutes an Arbitration
Council specifically for the purpose of attempting reconciliation between the spouses during this
ninety-day window, taking all necessary steps to bring about that reconciliation, this
reconciliation-focused ninety-day delay period being the Ordinance's central mechanism for
tempering the unilateral and potentially impulsive character of talaq as classically“exercised.
Section 7(5) adds a further protective exception: if the wife is pregnant at the time talaq’ is
pronounced, the talaq doesn't become effective until the later of the expiry of the ninety-day period
or the end of the pregnancy, ensuring a pregnant wife isn't left in a legally uncertain or\vulnerable
position during pregnancy and immediately postpartum, while a further sub-sectionselarifies that
nothing in this scheme prevents a validly divorced wife from remarrying the same husband without
an intervening marriage, unless the talaq is the third such termination between them, at which
point the classical bar on remarriage without an intervening marriage to aithird person applies.

Panel: Explain Section 8 (delegated divorce) and Section 9 (maintenance).

You: Section 8 addresses two related but distinct situations: first, where the husband has, at the
time of nikah or subsequently, validly delegated his rightef talag to the wife — commonly known
as talag-e-tafweez — and she wishes to exercise that'delegated right; and second, where either
party to the marriage wishes to dissolve it through some mode other than the husband's own direct
pronouncement of talaq. In both situations, Section,8 provides that the procedure laid down in
Section 7 applies mutatis mutandis, 50, far(as applicable, meaning the same notice-to-Chairman
requirement and the same ninety-day reconciliation-oriented delay mechanism apply equally
whether the wife is exercising a delegated right of divorce or either party is dissolving the marriage
through another recognized mode/extending Section 7's procedural safeguards well beyond the
husband's own direct talaq. This isha frequently tested integration point, since candidates
sometimes wrongly assumesSection)7!s’ ninety-day notice procedure applies only to a husband's
own talaq, when in fact Section 8'extends the identical mechanism to delegated divorce and other
dissolution modes as well..Section 9 then addresses maintenance: where a husband fails to
maintain his wife adequately, or, in a polygamous household, fails to maintain his wives equitably
as between ‘them; the wife, or any or all of the wives, may apply to the Chairman in addition to
pursuing any other, legal remedy otherwise available to her, and upon such application, the
Chairman ¢Onstitutes an Arbitration Council to determine the matter, with that Council empowered
toiSsue a certificate’specifying the amount to be paid as maintenance, which can then be recovered
as arrears of land revenue if the husband fails to comply. This maintenance mechanism under the
Ordinance operates as an additional, community-level administrative avenue alongside, not instead
of, the moré commonly used route of filing a maintenance suit directly before the Family Court
under the Family Courts Act, 1964, and a candidate should be ready to explain how these two
parallel maintenance avenues — Arbitration Council certificate versus Family Court decree —
relate to and don't exclude one another.
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14. Guardians and Wards Act, 1890

Panel: Explain Section 7 and the distinction between "guardian" and "custody," including the
position of a Muslim father as natural guardian.

You: Section 7 empowers the Court to make an order appointing or declaring a guardian of the
person, property, or both, of a minor, but only where the Court is satisfied that doing so is necessary
for the welfare of the minor. The Islamabad High Court has affirmed this precondition directly,
holding that a guardian of the person is appointed under Section 7 only where the Court is satisfied
it's for the welfare of the minor, and if the Court isn't so satisfied, there's no need to proceed further
with the appointment at all, the same judgment further holding that a father, being| theinatural
guardian, retains the right to supervise his minor child's upbringing, and that a mother has no right
to remove a minor to a place inaccessible to the father. On the guardian-versus-custody:distinction,
Karachi High Court authority has clarified that these terms aren't synonymous»—a guardian may
hold de facto or de jure responsibility for a minor's person or property without necessarily holding
physical custody, while custody itself denotes actual or constructive possession for the minor's
protection, a distinction the Peshawar High Court similarly captured in'1972; defining custody as
actual or constructive possession for purposes of protection, with the,Karachi High Court later, in
1988, further refining custody as the upbringing of a minor child'by thesmother or by whoever is
legally entitled to that role. A further important, Pakistan-specific nuance is that a Muslim father,
as the recognized natural guardian under Muslim personal law, doesn't require a court order under
this Act to exercise that role at all — Sindh High Court authority, following earlier Lahore and
Karachi precedent, has held that an application Ainder, the JAct seeking to have him appointed
guardian simply doesn't lie, since his guardianship exists, independently of the Act, this position
being grounded in Muhammad Sadig,Butt y-"Mst. Khalida Parveen, PLD 1967 Karachi 645, and
Muhammad Siddiq v. Mrs. Siddiqui Mitza, PLD 1963 West Pakistan Lahore 54, both confirming
that the father's natural guardianship needsmo court sanction to be legally operative.

Panel: Explain the welfare principleundenSection 17.

You: Section 17(1) directs thatiin appointing or declaring a guardian, the Court shall be guided by
what, consistently with the law to which the minor is subject, appears in the circumstances to be
for the welfare ofithe minor, this "welfare of the minor" standard forming the central operative test
the Court applies, subordinated only to the requirement that it be assessed consistently with the
minor's applicable personal _law. Section 17(2) directs the Court, in weighing welfare, to have
regard to specific lenumerated factors, including the minor's age, sex, and religion, the character
and capacity,of the proposed guardian and that person's nearness of kin to the minor, any wishes
expressed by aideceased parent, and any existing or prior relationship the proposed guardian has
had with the minor or the minor's property. The Islamabad High Court has applied this framework
practieally in custody litigation, holding in one matter that where the father, as natural guardian,
hadn't been shown unfit and the mother's proposed removal of the child would place the minor
beyond the father's supervisory reach, it wasn't in the minor's welfare to displace the father's
guardianship in favor of the mother in that instance, illustrating that Section 17's welfare inquiry
operates as a genuine, fact-specific assessment rather than a rubber stamp for whichever parent
files the application. This welfare-centered, fact-driven inquiry is the single most tested conceptual
thread running through the entire Act, and a candidate should be ready to apply it to hypothetical
custody fact patterns rather than merely reciting the listed factors.
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Panel: How does Section 19 relate to Section 17, and how do Pakistani courts read the two
together?

You: Section 19 operates as a negative or restrictive provision, limiting the Court's power to
appoint a guardian of the person in certain circumstances — most notably where the minor already
has a father, or in the case of a married minor female, a husband, who hasn't been shown to be unfit
for that role, reflecting the Act's underlying structural deference to an existing natural guardian
rather than treating court appointment as a routine, default first option. Pakistani commentary on
the Act, written from within the Lahore High Court bar's family law practice, notes that although
Section 19 is negative in form, it has generated significant interpretive difficulty spécifically
around its relationship with Section 17's affirmative welfare mandate, this tension betweeniSection
17's open welfare inquiry and Section 19's natural-guardian-protective structure being,identified
as one of the more genuinely contested areas of the Act's application in practice. In practicalterms,
Pakistani courts have generally resolved this tension by treating Sectionl9'syrestriction as a
threshold procedural bar rather than an absolute one — the Court is restrained ffom readily
displacing a father or husband as natural guardian, but this restraint yields once sufficient evidence
of unfitness, neglect, or a genuine welfare concern is placed before thexCourt, consistent with the
broader principle that welfare of the minor remains the paramount and overriding consideration in
Pakistani family law generally. A candidate should present Section 19mot as an isolated technical
bar but as functioning in dialogue with Section 17 — a starting presumption favoring the natural
guardian that must be affirmatively displaced by welfare:based evidence, not by mere preference
of the applicant.

Panel: Explain Section 25, why it's the most litigated ‘provision, and how it interacts with the
Family Courts Act.

You: Section 25 empowers the Court, where a/ward has left or been removed from the custody of
their guardian of the person, to order the 'ward's return where it's of the opinion that such return
serves the minor's welfare, with powerto enforce that order even through the ward's arrest and
delivery into appropriate custody, this enforcement teeth being what makes Section 25 the
practically dominant provision. most frequently invoked in real custody disputes, as reflected in
reported Sindh High Court practi¢e where applications are routinely filed under Sections 7 and 10
read with Section 25 toegether, seeking both custody and permanent guardianship in a single
proceeding. Because most:Section 25 orders, particularly at an interim stage, are interlocutory in
nature, Lahore High“Court authority in Mst. Kaniz Fatima v. Member (Revenue), Board of
Revenue, Punjab, PLD 1973 Lahore 495, held that a writ petition doesn't lie to challenge an order
of a purely interimy‘hature€ made in the course of ongoing Section 25 proceedings, meaning parties
generally must, await the final custody determination before seeking constitutional relief, a
principle, more recently reaffirmed by the Peshawar High Court in declining to interfere in writ
jurisdiction while a Section 25 custody matter remained pending before the trial forum. A
significant modern development is that the Guardians and Wards Act no longer operates as a
freestanding forum in most of Pakistan: Lahore High Court authority reported at 2017 CLC 1747
held that the Act's provisions cannot be read in isolation, because the legislature deliberately
brought guardianship disputes within the First Schedule to Section 5 of the Family Courts Act,
1964, meaning such matters are now exclusively triable before the Family Court applying the
Family Courts Act's procedure, even though the underlying substantive guardianship law remains
governed by this 1890 Act, and the interplay between Section 47 of the Guardians and Wards Act
and Section 14 of the Family Courts Act regarding the correct appellate forum was specifically
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addressed in Mst. Eram Raza v. Syed Mutaqi Muhammad Ali, 2018 MLD 727. Section 47 itself
provides that only one appeal lies from an original guardianship order, a principle the Sindh High
Court has applied to decline reopening matters already carried through that single tier of appeal in
its constitutional jurisdiction.

Panel: Briefly cover guardianship of property, joint guardianship, and any current legislative
developments worth knowing.

You: Guardianship of property, addressed in the Act's third chapter, imposes trustee-like
obligations on a property guardian — a duty to manage the minor's property with the diligénce of
an ordinary prudent person managing their own affairs, restrictions on transferring or mortgaging
the minor's immovable property without Court permission, and general liability as a trustee; with
specific provisions governing suits against a guardian where an administration bondwas or wasn't
taken, alongside separate provisions addressing right of survivorship among joint guardians and
the removal, discharge, or cessation of a guardian's authority. On a current and genuinely important
development, a bill is presently before the National Assembly proposing toyinsert a new Section
7A into the Act, titled "Custody and Welfare of Minor Childreny" whiech would mtroduce express
statutory presumptions — that custody of a male child should ordinarily'go to the mother until he
attains twelve years of age, and custody of a female child shouldiordinarily go to the mother until
she attains eighteen years or marries, whichever occurs firstyalongside a requirement that custody
cases be decided within six months of institution,’with/adjournments restricted, this proposed
amendment reflecting a legislative attempt to introduce clearer)age-based default rules rather than
leaving custody entirely to the case-by-case welfate inquiryythat presently governs under Section
17. I'd flag to the panel that this remains a pendingsbill, not yet enacted law, but mentioning
awareness of it demonstrates that a candidate.is follewing live legislative developments in family
law rather than relying solely on the Aet's original 1890 text.
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15. Sindh Consumer Protection Act, 2014

Panel: What is the object of this Act, and who qualifies as a "consumer" under it?

You: The Act's preamble states its object as providing for the protection and promotion of the
rights and interests of consumers, and speedy redress of consumer complaints, within the Province
of Sindh, extending to the whole of the Province and giving consumers, for the first time in Sindh
specifically, a dedicated statutory forum rather than leaving them to pursue ordinary, slower civil
remedies for defective goods or faulty services. Section 2 defines "consumer" as a person or entity
who buys or obtains on lease any product for consideration, and this definition also includes,any
user of that product, but it specifically excludes a person who obtains the product fontesale or for
any commercial purpose, this commercial-purpose exclusion being an important limiting feature,
since it confines the Act's protection to genuine end-consumers rather than extending it to
businesses purchasing goods as inputs for their own trade. Section 3 clarifies, that the Act's
provisions operate in addition to, and not in derogation of, any other law for the time being in force,
meaning a consumer's rights and remedies under other applicable statutes;yin€luding ordinary
contract or tort-based civil remedies, remain fully available alongside, rather,than being displaced
by, this specialized Act. A useful practical point commentators haveyraised is that superior courts
in Pakistan have held the Consumer Court's jurisdiction doesn't extend to-Certain regulated sectors
— specifically electricity, Sui gas, banking, telegemmunication, insurance, housing scheme
development facilities, and medical negligence or malpractice claims — since these areas are
generally governed by their own specialized regulatorytand dispute-resolution frameworks, a
jurisdictional carve-out that's frequently tested, sinCe litigants’'Sometimes wrongly attempt to route
disputes in these excluded sectors through the €onsumer Court.

Panel: Explain the grounds of liability for a:defective product under the Act.

You: The Act structures product liability areund several distinct, specifically enumerated
categories of defect, giving a consumerymultiple independent grounds on which a manufacturer
can be held liable for damages proximatelycaused by a defective product, provided the damage
arose from a reasonably anticipated userof the product, this reasonably-anticipated-use qualifier
ensuring liability doesn't extend to genuinely unforeseeable or grossly improper uses of the product
by the consumer, A productimay be defective in construction or composition, meaning the
individual unit deviated fromithe manufacturer's own design specifications at the time it left their
control; it may bedefeetive in design, meaning the design itself was inherently unsafe regardless
of whether that specific unit was correctly manufactured to specification; it may be defective
because of inadequatéswarning, meaning the manufacturer failed to provide sufficient warning of
a riskpthat, wasn't jobvious to an ordinary consumer; or it may be defective because of
nonconformity to“an express warranty the manufacturer made regarding the product, these four
grounds together giving a claimant flexibility to frame a product liability claim according to which
specific failure actually caused their harm. The Act also addresses proof of the manufacturer's
knowledge as a relevant consideration in establishing liability, and importantly imposes
restrictions on the grant of damages, meaning the compensation a Consumer Court can award isn't
unlimited or purely at large, but is bounded by the Act's own specific provisions governing how
damages are to be assessed, a similarly structured restriction on damages applying separately to
claims arising from defective or faulty services under the Act's provisions governing service-
related liability. This layered structure — separate liability grounds for products and for services,
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each with its own restriction on damages — reflects a deliberate legislative attempt to give the
Consumer Court clear, bounded standards to apply rather than open-ended discretion.

Panel: What constitutes an unfair trade practice under the Act, and what disclosure obligations
does it impose on manufacturers?

You: Part V of the Act specifically addresses unfair practices in trade and commerce, with Section
21 prohibiting false, deceptive, or misleading representation, and Section 22 separately prohibiting
bait advertisement — the practice of advertising a product on attractive terms with no genuine
intention of selling it as advertised, typically to lure customers in and then upsell a differefitjoften
less favorable product or price, these two provisions together targeting the corg™deceptive
marketing tactics that most commonly harm consumers before a defective-product’dispute,even
arises. Beyond these prohibitions on active deception, the Act separately imposes, affirmative
duties of disclosure on manufacturers across several of its provisions, requiring manufacturers to
proactively disclose specific categories of information about their products to consumers rather
than merely refraining from misleading statements, these disclosure obligations operating as a
distinct, complementary layer of consumer protection alongside the prohibition-based unfair
practices provisions. Part VI then grants the regulatory Authority established under the Act specific
powers to act against such unfair practices and to oversee ecompliance, with the Government
separately retaining its own powers under the Act, including‘the power to delegate the Authority's
functions to subordinate officers by notification, this'delegation mechanism allowing enforcement
capacity to be distributed down to district-level officers ratherthan remaining centralized entirely
at the provincial Authority level. This combination of, prohibited deceptive conduct, mandatory
disclosure, and a regulatory Authority with enforcement,powers gives the Act a genuinely three-
pronged consumer protection architecture, distinétyfrom and broader than the purely product-
liability provisions covered earlier.

Panel: How are Consumer Courts established,"and what procedure governs a complaint before
them?

You: Section 27 requires the/Government, by notification, to establish one or more separate
Consumer Courts in each District tojexercise jurisdiction and powers under the Act, with such a
Court presided over by.a Judicial/Magistrate, this District-level establishment scheme being
intended to give consumers.reasonably local access to this specialized forum rather than requiring
them to travel to a single provincial-level court. Section 28 governs the territorial jurisdiction of
a Consumer Court, specifying it may entertain complaints within the local limits it's notified for,
generally tied toywhere the cause of action arose or where the opposing party resides or carries on
business. Béfore formally filing a claim, Section 29 requires a consumer who has suffered damage
—©Or the Authority, in appropriate cases — to first call upon the manufacturer or service provider,
by ‘written notice, to remedy the defect or pay damages, giving the opposing party an initial
opportunity to resolve the grievance without litigation, this pre-litigation notice requirement
reflecting the Act's broader emphasis on speedy, low-friction dispute resolution rather than
immediately escalating every consumer grievance to formal court proceedings. Section 30 then
provides for settlement of claims at the pretrial stage, and Section 31 sets out the procedure to be
followed upon actual receipt of a complaint by the Consumer Court. Notably, in conducting these
proceedings, the Consumer Court is vested with the same powers as a Civil Court under the Code
of Civil Procedure, 1908, while trying a suit, meaning it can exercise ordinary civil court powers
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such as summoning witnesses, examining evidence, and compelling document production, despite
being a specialized statutory forum rather than an ordinary civil court in the strict sense.

Panel: What relief can a Consumer Court grant, what is the appeal process, and what practical
gaps have commentators identified in the Act?

You: Section 32 empowers the Consumer Court to pass an order on a claim if, after conducting
proceedings under the Act, it's satisfied that the product genuinely suffers from the defect alleged,
or that the allegations regarding a faulty service are true, this satisfaction-based standard giving
the Court meaningful fact-finding discretion in determining whether the complaint's subStantive
allegations are made out. Section 33 provides for penalties for contravention of“the Aet's
provisions, giving the Consumer Court punitive as well as compensatory tools. Section 34 provides
the appeal route: a party aggrieved by an order of the Consumer Court may file an‘appeal, generally
to the Sindh High Court or the relevant District Court depending on the originating forum, within
thirty days of the order, and Section 35 provides that every order of the Consumer Ceurt becomes
final if no appeal is preferred against it within the time allowed, giving finality and closure to
unchallenged Consumer Court decisions. Section 36 empowerSithe €ourt to dismiss frivolous or
vexatious claims, an important safeguard given the comparativelyslow-cost, ‘accessible nature of
this forum, which could otherwise be misused for harassment ditigation against manufacturers or
service providers. On practical shortcomings, Pakistani commentary has specifically flagged that
the Act doesn't clearly define a mode for executing an‘ordérionce'passed under Section 32, leaving
successful claimants without a clearly specified enforeement mechanism to actually recover what
the Consumer Court has awarded them, and separately notesithat the Act's own requirement, under
its definitions clause, for government-established or'recognized laboratories to test and analyze
allegedly defective goods has largely remained unimplemented in practice, meaning consumers
frequently lack ready access to the/wvery testing infrastructure the Act itself contemplates for
proving a product's defect. These practicalgaps are'worth mentioning if a panel probes beyond the
statute's text, since they demonstratesawareness of how the law actually functions on the ground
rather than only its formal provisions.
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16. Protection Against Harassment of Women at the
Workplace Act, 2010

Panel: What is the object of this Act, and how broadly does it define "workplace" and "aggrieved
woman"?

You: The Act's preamble grounds it directly in the Constitution, reciting that the Constitution of
the Islamic Republic of Pakistan recognizes the fundamental right of citizens to the dignity of
person, and that it's expedient to make specific statutory provision protecting womémyfrom
harassment at the workplace to give practical effect to that constitutional guarantee, this
constitutional anchoring, drawn from Article 14's dignity guarantee, situating the Act'as legislation
implementing a fundamental right rather than merely creating an ordinary regulatoryascheme. The
Act deliberately defines both "workplace" and "aggrieved woman" expansively: a\workplace
includes any place visited by the employee arising out of or during the course ofiemployment,
including transportation provided by the employer for undertaking such“a journey, extending
protection beyond the physical office premises to work-relateditravel,and off-site work activity,
and an aggrieved woman is similarly broadly defined to include a woman.employed directly or as
a contract worker, and specifically includes a probationer, traineejor apprentice, or a person called
by any other designation performing work. This broad, pusposive,definitional approach was
significantly reinforced by a landmark Federal Ombudspersoniruling holding that educational
institutions themselves qualify as "organizations" and,therefore fall within the meaning of
"workplace" under Section 2(n) of the Act, making\the Act's protections fully applicable to
universities and similar institutions, not merely conventional employer-employee workplaces,
with the same ruling further holding that a university student shouldn't be barred from bringing a
complaint before the Ombudsperson merely because she wasn't formally an employee of the
institution, reasoning that "work" encompasses the physical and mental effort directed toward
accomplishing a task or undertakingg@a definition broad enough to capture a student's academic
activity within the institution. This’judicially €xpanded scope — extending protection to students
and to work-related travel, not just conyventional employees at a fixed office — is one of the most
significant and frequently tested developments in the Act's practical application.

Panel: Explain the constitutioniand procedure of the Inquiry Committee under Sections 3 and 4.

You: Section 3 requires_every organization — expressly including federal and provincial
government orgafizations as well as private organizations — to constitute an Inquiry Committee,
with the Act otiginally requiring this to be done within thirty days of the Act's enactment,
establishing this internal complaint-handling body as a mandatory, non-optional feature of every
covered workplace rather than something an employer may choose to set up, this universal
applicability aeross both public and private sector organizations reflecting the Act's intent to
embed harassment redress mechanisms uniformly, rather than leaving smaller or private employers
outside itg'teach. The Committee consists of multiple members, with one member specifically
designated as Chairperson from amongst them, giving the Committee a clear internal leadership
structure for conducting proceedings and issuing findings. Section 4 then sets out the procedure
the Inquiry Committee must follow once a complaint is received — receiving the complaint,
affording both the complainant and the respondent an opportunity to be heard, and conducting the
inquiry in a structured manner before arriving at findings, with the process designed to be
conducted internally within the organization as a first-instance mechanism before any external
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Ombudsperson involvement becomes necessary. This internal-first design reflects a deliberate
legislative choice to resolve harassment complaints promptly and closer to where they arise,
reserving the external Ombudsperson mechanism primarily for situations where the internal
committee route proves inadequate, is unavailable, or where a party is dissatisfied with its
outcome.

Panel: What powers does the Inquiry Committee have, what penalties can it impose, and how
does the appeal mechanism work?

You: Section 5 empowers the Inquiry Committee with specific procedural authority in cofducting
its inquiry, including the important power to direct that the proceedings be treated as confidential,
a safeguard reflecting the sensitive nature of harassment allegations and protecting both the
complainant's privacy and the respondent's reputation pending a final findingy“siniee premature
disclosure of unproven allegations in either direction could cause serious, potentially trreversible
harm to either party. Where the Committee's findings substantiate the complaint, it canrfecommend
penalties, including the imposition of a fine, and notably, a portion of that fine can specifically be
used as compensation payable to the complainant, directly linking.the punitive consequence to
redress for the person harmed, rather than treating the fine as purely a disciplinary matter internal
to the employer, with the Act further addressing the specific situation where the harasser is the
owner of the organization, providing separately for how the“fine 1s'to,be handled in that scenario
given the owner isn't subject to ordinary internal disCiplinary,action/in the same way an employee
would be. Section 6 provides an appeal mechanism against the penalties imposed by the Inquiry
Committee, distinguishing between minor and major\penalties, with the appropriate appellate
route depending on which category the imposedwpenalty falls into, ensuring the internal
committee's decision remains subject to a further layer of review rather than being entirely final
and unchallengeable at that first stage. Thisicombination — confidentiality powers, a fine
mechanism partly redirected to the complainant as' compensation, and a structured appeal route
— gives the Inquiry Committee stagesgenuine substantive teeth rather than functioning as a purely
symbolic internal process.

Panel: Explain the role and powersief,the Ombudsperson under Sections 7 to 10.

You: Section 7 establishes the office of the Ombudsperson — originally termed "Ombudsman" in
the Act's text before later amendment substituted the gender-neutral "Ombudsperson" — as the
external, independentauthority a complainant can approach, particularly where the internal Inquiry
Committee mechanism has proven inadequate or where the complainant seeks recourse beyond
the organization's ewn internal process. Section 8 specifically empowers the Ombudsperson to
enquire int0 a, complaint brought before that office, conducting an independent investigation
separate) from, and not bound by, the Inquiry Committee's own internal findings, giving the
complainant genuine external recourse rather than being confined entirely to her employer's own
internalymachinery. Section 9 provides for representation to the President or the Governor, as
applicablerdepending on whether the matter falls within federal or provincial jurisdiction, against
a decision of the Ombudsperson, giving an additional avenue of review at the highest executive
level for a party still dissatisfied after the Ombudsperson's determination, this representation
mechanism functioning somewhat differently from an ordinary judicial appeal, reflecting the
Ombudsperson institution's characteristic hybrid administrative-quasi-judicial character. Section
10 sets out the Ombudsperson's specific powers in conducting these enquiries, generally including
powers to summon parties and evidence, examine witnesses, and issue binding directions or

Page | 55




WWW.PAKISTANLAWHUB.COM

recommendations following the enquiry, paralleling in substance, though operating through a
distinct institutional channel, the kind of investigative authority the Inquiry Committee itself
exercises at the organizational level.

Panel: Explain Section 11's employer responsibilities, Section 12's relationship with other laws,
and a notable interpretive limitation courts have identified in the Act's harassment definition.

You: Section 11 places an affirmative responsibility on the employer to ensure a work
environment free of harassment, including the duty to constitute the Inquiry Committee, display
the Code of Conduct prescribed under the Act prominently within the workplace, and otherwise
take proactive steps toward preventing harassment rather than merely responding reactively once
a complaint is filed, this affirmative, preventive employer obligation being a distinct and impertant
feature of the Act beyond its complaint-and-remedy machinery. Section 12 clarifiesithat'the’Act's
provisions operate in addition to, and not in derogation of, any other law for the time beingin force,
meaning a complainant's rights and remedies under other applicable statutes remain‘fully available
alongside this Act, and commentators have specifically noted that severaliPakistan Penal Code
provisions — including Sections 294, 354-A, 366-A, 509, and 510 ——along with Section 21 of the
Prevention of Electronic Crimes Act, 2016, address overlapping or related harassment conduct,
giving a complainant potential parallel criminal remedies<alongside) this Act's specialized
workplace-focused civil and administrative mechanism. Onnterpretiye limitations, a notable and
frequently discussed 2013 Federal Ombudsperson ‘ruling, held that being repeatedly called
derogatory terms such as "jahil," meaning illiterate, or "badtameez aurat," meaning an ill-
mannered woman, in front of colleagues, didn't fall withinithe Act's definition of harassment as
then interpreted, a ruling that's been criticized as:refleéeting an unduly narrow reading of the Act's
protective scope, and commentators have separatelyaflagged that the Act's definitions don't clearly
extend to protect domestic workers oryaddress harassment occurring during a woman's ordinary
commute on public transportation rather than employer-arranged transport, leaving these as
genuine, still largely unaddressed gapsiin the,Act's practical coverage. These interpretive tensions
— a narrow early reading of what constitutes harassment, alongside real coverage gaps for certain
categories of working women ~=are valuable, nuanced points to raise if a panel probes beyond
the Act's bare text into how.it has/actually functioned in practice.
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