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Constitution of Pakistan, 1973

1. Territories of Pakistan (Article 1) Article | defines Pakistan as a Federal Republic
comprising the Provinces of Punjab, Sindh, Khyber Pakhtunkhwa and Balochistan, the
Islamabad Capital Territory, and such States and territories as are or may be included in
Pakistan. It establishes Pakistan's federal character from the outset. The Federation can acquire
new territories by law. This article is foundational because it sets the geographic and
constitutional scope of the state. It is frequently asked to test basic orientation about the
Constitution's structure. s

2. Objectives Resolution / Article 2A Originally a preamble, the Objectives Resolution of
1949 was made a substantive part of the Constitution through Article 2A by the 8th
Amendment. It declares sovereignty belongs to Allah, and the authority exercisediby the people
is a sacred trust. It lays down principles of democracy, freedom, equality, tolefance and social
justice as enunciated by Islam. Courts have used it to interpret other ¢enstitutional provisions,
especially in Islamic and fundamental rights cases. It reflects Pak_ist'al;_l'-s"idcntity as an Islamic
Republic. N

3. High Treason (Article 6) Article 6 declares that abregating, subverting, suspending, or
holding in abeyance the Constitution by force or unéenstitutional means constitutes high
treason. It also covers attempting, conspiring, aidinghor abetting such acts. Persons found
guilty may be punished under an Act of Parliament, and such acts cannot be validated by any
court, including the Supreme Court. This provision was strengthened by the 18th Amendment
to bar courts from legitimizing extra-copstitutional takeovers. It is a direct response to
Pakistan's history of martial law and military ¢oups.

4. Fundamental Rights (Articles,8-28) These are enforceable rights guaranteed to citizens
covering equality, freedom#of spées:h, religion, movement, association, education, and
protection of property, amongybthers. Article 8 declares that any law inconsistent with
fundamental rights is voidfte the extent of the inconsistency. They are justiciable, meaning
citizens can approach the 'High Court (Article 199) or Supreme Court (Article 184(3)) for
enforcement. They form'the core of individual liberty protection in the Constitution. Judicial
interpretation of these rights has expanded significantly over the decades, especially the right
to life under Asticle9.

5. Directive Principles of State Policy (Articles 29-40) These are guiding principles for the
State _t__o' pmﬁiote welfare, Islamic way of life, education, and socio-economic justice. Unlike
fundamental rights, they are not enforceable in any court; they are meant to guide legislation
and policy-making. Examples include promoting local government institutions, Islamic
education, and protecting minorities. They reflect the aspirational, welfare-state vision of the
Constitution. Courts sometimes use them as interpretive aids even though they cannot be
directly enforced.

6. Majlis-e-Shoora / Parliament (Article 50) Article 50 establishes Majlis-e-Shoora
(Parliament), consisting of the President, the National Assembly, and the Senate. It is the
supreme federal legislative body of Pakistan. Bills must generally pass both houses (with some
exceptions for Money Bills) before receiving Presidential assent to become law. The bicameral
structure balances representation by population (National Assembly) with equal provincial
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representation (Senate). This article is central to understanding Pakistan's federal legislative
process.

7. National Assembly (Article 51) The National Assembly is the lower house of Parliament,
with members directly elected by adult franchise, including reserved seats for women and non-
Muslims. It has primary control over Money Bills and can pass a vote of no-confidence against
the Prime Minister. Its normal term is five years unless dissolved earlier. It represents the
population of Pakistan proportionally across provinces. It is the more politically powerful of
the two houses, especially in financial matters.

8. Senate (Article 59) The Senate is the upper house of Parliament, providing™equal
representation to all four provinces regardless of population, thereby protecting Smaller
provinces' interests. Senators are elected indirectly by Provincial Assembly members. and the
Senate cannot be dissolved. It has a six-year term for members with partial retirement every
three years. The Senate strengthens the federal character of Pakistan's Constitution. It cannot
vote on Money Bills but participates in ordinary legislation.

9. Money Bill (Article 73) A Money Bill is defined as one dcdling émﬁ]s'ively with taxation,
borrowing, custody of the Federal Consolidated Fund, appropnaflon of moneys, or related
financial matters. Under Article 73, Money Bills can only orlgmafe in the National Assembly,
and the Senate's role is limited to recommendations within a“set time. This distinguishes
financial legislation from ordinary legislation requiring=both houses' consent. It reflects the
National Assembly's dominance in fiscal matters. This, is a commonly tested distinction in
mterviews regarding legislative procedure. '

10. Federal Consolidated Fund (Article 78),This fund comprises all revenues received by the
Federal Government, all loans raised by it{ afid all money received in repayment of loans.
Expenditure from this fund requires appropriation through the budget process under Articles
80-84. It is distinct from the Publig A€couint, which holds other public moneys. This structure
ensures parliamentary oversight ofygovernment spending. It is central to understanding
Pakistan's public finance and bud@@tary control mechanism.

11. Public Account of the, Federation (Article 78) The Public Account holds all moneys
received by or on behalf'ef the Federal Government other than those credited to the Federal
Consolidated Fund,\suéh as provident funds and deposits. Unlike the Consolidated Fund,
withdrawals frem the Public Account do not require parliamentary appropriation in the same
manner. It reflects funds held in trust or custody rather than government revenue proper. This
distinctionis important in public finance law and audit matters. It works alongside Article 168
{Audltor-Gencml) for financial accountability.

12. Ordinance (Article 89) An Ordinance is a law promulgated by the President when the
National Assembly (or both Houses) is not in session and immediate action is necessary. It has
the same force as an Act of Parliament but must be laid before Parliament and lapses after 120
days unless extended or approved, subject to 18th Amendment restrictions on repeated re-
promulgation. Provincial Governors have a similar power under Article 128. Ordinances are a
key emergency legislative tool but historically controversial due to executive overreach. Courts
have scrutinized repeated re-promulgation as unconstitutional.

13. Prime Minister (Articles 90-91) The Prime Minister is the Chief Executive of the
Federation, elected by the National Assembly and responsible for aiding and advising the
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President. Article 90 vests federal executive authority in the President, exercised on the advice
of the Prime Minister and Cabinet. The Prime Minister leads the Cabinet, sets government
policy, and is accountable to the National Assembly through votes of confidence/no-
confidence. This reflects Pakistan's parliamentary system of government. The office is central
to the day-to-day administration of the Federation.

14. Cabinet (Article 91) The Cabinet consists of Federal Ministers and Ministers of State,
headed by the Prime Minister, to aid and advise the President in the exercise of his functions.
Cabinet members are collectively responsible to the National Assembly. They may be chosen
from among members of Parliament or, in limited cases, technocrats. The Cabinet formulates
and implements government policy. It operationalizes the parliamentary principle of coils‘ctlvc
executive responsibility.

15. Governor (Article 101) The Governor is the constitutional and ceremonial head of a
Province, appointed by the President, generally on the advice of the Prime Mimister. The
Governor acts on the advice of the Chief Minister and Provincial Cabinet N most matters,
similar to the President's role federally. The Governor can summon, pmmgm, and dissolve the
Provincial Assembly under specified conditions. This office represénts’ ‘the link between the
Federation and the Province. It largely mirrors the Presidents rele atthe provincial level.

16. Chief Minister (Article 130) The Chief Minister is.the, Chief Executive of a Province,
elected by the Provincial Assembly and responsible fofprovincial administration. Provincial
executive authority vests in the Governor but is gxerciSed on the advice of the Chief Minister
and Cabinet. The Chief Minister must command the confidence of the Provincial Assembly to
remain in office. This mirrors the Prime Minister's role at the federal level. The post gained
significant importance after the 18th Amcndmcﬁt,expandcd provincial autonomy.

17. Islamabad Capital Territory {Amcle 138 and related provisions) The Islamabad Capital
Territory is the federal capital area_of Pakistan, administered directly by the Federal
Government rather than beingpart of ! any province. Article 138 and related provisions empower
Parliament to legislate for its admifistration and governance. It has its own local government
and representation arrangeretitydistinct from provinces. Its unique status makes it a frequently
tested definitional pointregarding Pakistan's territorial structure. It also houses the seat of the
federal government and judiciary.

18. Council of.Common Interests, CCI (Article 153) The CCI is a constitutional body
comprising the Prime Minister and one nominated member from each province (usually the
Chief Ministers), formed to formulate and regulate policies on matters in Part II of the Federal
Legislative List. It resolves disputes between the Federation and provinces or among provinces
over,such matters, particularly water, electricity, and natural resources. [t meets at least once
every 90 days as per the 18th Amendment. The CCI strengthens cooperative federalism in
Pakistan. It reports to Parliament and enhances provincial participation in federal decision-
making.

19. National Finance Commission, NFC (Article 160) The NFC is a constitutional body that
recommends the distribution of financial resources between the Federal Government and the
provinces, and among the provinces themselves. It is reconstituted periodically and its awards
(NFC Awards) determine each province's share of the divisible pool of taxes. The 7th NFC
Award (2010) significantly increased provincial shares. It is central to fiscal federalism in
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Pakistan. NFC recommendations, once notified, cannot be reduced from the province's
guaranteed share below a specified level.

20. Auditor-General of Pakistan (Article 168) The Auditor-General is a constitutional officer
responsible for auditing the accounts of the Federation and the Provinces, ensuring
accountability of public expenditure. Appointed by the President, the Auditor-General submits
audit reports to the President or Governor, which are then laid before the relevant legislature.
This office ensures transparency in how public funds are spent against budgeted appropriations.
It functions independently of executive control to preserve financial integrity. It works closely
with Public Accounts Committees in Parliament and Provincial Assemblies.

21. Separation of Powers / Trichotomy (Article 175) Article 175 establishes the Judlmary as
a separate organ, mandating separation of the judiciary from the executive. It veststjudicial
power in the Supreme Court, High Courts, and other courts established by lawy This reflects
the broader constitutional doctrine of trichotomy of powers among lcgzslature executive, and
judiciary, even though not expressly labeled as such in the text. Judicial mdependtnce was
substantially strengthened after the judiciary was formally ‘:del’d[Cd from the executive in
1996-97 following Supreme Court directives. It underpins the mle (JT law and checks on
arbitrary state action.

22. Supreme Court of Pakistan (Article 176) The Supreme Court is the apex court of the
country, consisting of the Chief Justice of Pakistan“and other judges as determined by
Parliament. It has original, appellate, and advisary jirisdiction, and its decisions are binding
on all other courts under Article 189. It safeguardsithé«€onstitution and fundamental rights as
the final arbiter of legal disputes. Its judgments carry the force of law throughout Pakistan. It
plays a central role in constitutional interpretatiop and judicial review.

23. Original Jurisdiction of the Supreme Court (Article 184) Under Article 184(1), the
Supreme Court has original jurisdictién bver disputes between the Federal Government and
Provincial Governments, or /betweenyprovinces. Under Article 184(3), it can take suo motu
notice or entertain petitions of publi€ importance mvnlvmg enforcement of fundamental rights.
This has become a powerful teol for judicial activism in Pakistan. It allows citizens direct
access to the apex couft bypassing lower courts in matters of broad public interest. It is
frequently discussed in interviews regarding judicial activism and its limits.

24. Advisory Jaxisdiction (Article 186) Article 186 empowers the President to refer questions
of law considered of public importance to the Supreme Court for its opinion. The Supreme
Court's opinion, while advisory, carries significant persuasive and often binding practical
weight. This mechanism allows the executive to seek clarity on contested constitutional or legal
questions' before acting. It has been invoked in politically significant matters throughout
Pakistan's history. It distinguishes the Court's advisory role from its adjudicatory functions
under other articles.

25. High Court (Article 192) Each Province, and Islamabad, has a High Court established
under Article 192, serving as the superior court within its territorial jurisdiction. High Courts
have original, appellate, and constitutional (writ) jurisdiction, including under Article 199.
They supervise subordinate courts within the province. Judges are appointed through a process
involving the Judicial Commission and Parliamentary Committee post-18th Amendment. High
Courts are critical for the day-to-day administration of justice, especially relevant for someone
appearing for a Civil Judge post.
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26. Writ Jurisdiction (Article 199) Article 199 empowers High Courts to issue writs—habeas
corpus, mandamus, prohibition, certiorari, and quo warranto—to enforce fundamental rights
and ensure lawful exercise of public authority. It allows individuals to challenge illegal
detention, compel public officials to perform duties, or quash unlawful government actions.
This is one of the most powerful judicial review tools available to citizens against the state.
Certain matters, like those relating to Armed Forces personnel, are excluded from this
Jurisdiction. It is a cornerstone of administrative law in Pakistan,

27. Federal Shariat Court (Article 203C) The Federal Shariat Court examines whether any
law or provision is repugnant to the Injunctions of Islam, and can strike down such proyiSions.
It also has appellate jurisdiction in certain criminal cases under Hudood laws. Its degisions Can
be challenged before the Shariat Appellate Bench of the Supreme Court. It operates,alongside,
but distinct from, the ordinary judicial hierarchy. It reflects the Islamic charactefembedded in
Pakistan's constitutional and legal system.

28. Chief Election Commissioner (Article 213) The Chief Election €ommissioner heads the
Election Commission of Pakistan and is appointed through a p;‘oees'é: involving the Prime
Minister, opposition leader, and a Parliamentary Committeg,to,ensuge impartiality. The office
ensures elections are conducted fairly, justly, and in accordance,with law and the Constitution.
The tenure and removal process are designed to insulate the office from executive interference.
It plays a pivotal role in Pakistan's democratic transitions, Its independence was significantly
reinforced by the 18th and 20th Amendments. )

29. Election Commission of Pakistan (Artiele 218) The Election Commission is a
constitutional body responsible for orgapizing.and conducting elections to the National
Assembly, Provincial Assemblies, andjlocal governments, and for preparing electoral rolls.
Article 218(3) mandates it to ensure eléctions are held honestly, justly, fairly, and in accordance
with law, guarding against corrupt practices. It comprises the Chief Election Commissioner and
members from each province. It alsorhas powers akin to a court in certain matters, such as
summoning witnesses. It is esschtidl to Pakistan's democratic and electoral framework.

30. Repugnancy to Islam (Article 227) Article 227 requires that all existing laws be brought
into conformity with théydnjunctions of Islam as laid down in the Quran and Sunnah, and
prohibits enacting any law’ Tepugnant to such injunctions. It exempts personal laws of non-
Muslims and <ertain procedural matters from this requirement. This article forms the
constitutional ‘\basis for Islamization of laws in Pakistan. It works in conjunction with the
Federal Shariat'Court's powers under Article 203C. It reflects Pakistan's identity as an Islamic
state within a modern constitutional framework.

31. Council of Islamic Ideology (Article 228) The Council of Islamic Ideology 1s an advisory
body established to make recommendations to Parliament and Provincial Assemblies on
bringing laws into conformity with Islamic principles. It also advises on questions referred to
it by the government regarding whether a proposed law is repugnant to Islam. Its
recommendations are not binding but carry significant moral and political weight. Members
are appointed by the President based on their knowledge of Islamic law and society. It
complements the judicial role of the Federal Shariat Court in Islamizing the legal system.

32. Emergency Provisions (Articles 232-237) These articles empower the President to
proclaim emergency in case of war, external aggression, internal disturbance beyond provincial
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government control, or economic emergency threatening the security or economic life of
Pakistan. During emergency, certain fundamental rights may be suspended, and the Federal
Government may assume greater control over provincial matters. Such proclamations require
parliamentary approval within specified time limits to continue. These provisions balance state
security needs against fundamental rights protections. They have historically been invoked
during political crises in Pakistan.

33. Citizen (Article 260) A "citizen" is defined as a citizen of Pakistan as defined by law,
primarily under the Pakistan Citizenship Act, 1951. Citizenship can be acquired by birth,
descent, or naturalization according to statutory criteria. Many fundamental rights and political
rights, such as voting and holding public office, are tied to citizenship status. The Constitution
itself’ does not lay down detailed citizenship rules but defers to ordinary legislation, This
definition is foundational to determining who enjoys constitutional protections-as a.citizen
versus a general "person."

34. Muslim (Article 260(3)) The Constitution defines a "Muslim" as a person Who believes in
the unity and oneness of Almighty Allah and in the absolute and unqualified finality of the
Prophethood of Muhammad (peace be upon him), the last of th&\Prephets, and does not
recognize as a prophet or religious reformer any person claiming prephethood after him. This
definition was inserted through the Second Amendment (T974) and refined by the Third
Amendment Order (1985). It has significant legal consequences, including eligibility for
certain constitutional offices reserved for Muslims. It“remains one of the most historically
significant and debated provisions of the Constitution, It directly ties religious identity to
specific legal and political rights. ]

35. Non-Muslim (Article 260(3)(b)) A "pen-Muslim" is defined as a person who is not a
Muslim, explicitly including Christians; Hindus, Sikhs, Buddhists, Parsis, persons of the
Qadiani or Lahori groups (regardless of sclfzidentification as "Ahmadis"), Bahais, and persons
belonging to Scheduled Castes. This définition determines eligibility for reserved seats for non-
Muslims in legislatures. It waginfrodteed by the Constitution (Third Amendment) Order, 19835,
following the 1974 Ahmadi conttoVersy. It has significant implications for minority rights and
representation. This is oné ofsthe most sensitive and frequently referenced definitions in
constitutional law discugsions:

36. Act of Majlisre-Shdora / Provincial Assembly (Article 260) An "Act of Majlis-e-Shoora
(Parliament)" isia laW passed by Parliament or the National Assembly and assented to by the
President, w_h.i[_e an "Act of Provincial Assembly" is one passed by a Provincial Assembly and
assented to,by the Governor. These definitions clarify the source and authority behind different
categories of legislation. Federal law and Provincial law are further defined to include
Ordinantes issued by the President or Governor respectively. This distinction is essential in
understanding Pakistan's two-tier legislative competence under the Constitution. It also matters
for determining which legislature has authority over a given subject matter.

37. Agricultural Income (Article 260) "Agricultural income" is defined as income falling
within the meaning assigned to it under the law relating to income tax, essentially income
derived from land used for agricultural purposes. This term is significant because agricultural
income is constitutionally placed largely within provincial taxation competence rather than
federal income tax. It reflects the division of fiscal powers between the Federation and
Provinces. It is closely linked to debates about agricultural taxation reform in Pakistan. It is a
frequently referenced term in constitutional and tax law discussions.
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38. Corporation Tax (Article 260) "Corporation tax" refers to tax on income payable by
companies, subject to conditions that it is not chargeable on agricultural income and is not
adjustable against dividends paid to individual shareholders. This definition helps distinguish
corporation tax, a Federal subject, from other forms of income tax. It is relevant to
understanding the constitutional allocation of taxing powers under the Federal Legislative List.
It ensures clarity in fiscal federalism regarding company taxation. It is a more technical
definition but occasionally tested in interviews for precision.

39. Debt (Article 260) "Debt" is defined to include any liability regarding an obligation to
repay capital sums by way of annuities, and any liability under a guarantee, inelading
corresponding liabilities of a local authority or statutory corporation. This broad d@ﬁhit@_on is
relevant to provisions governing borrowing powers of the Federal and Provincial Geyemments
under Articles 166 and 167. It ensures that guarantees and annuity-based obligations dre treated
similarly to conventional loans for constitutional purposes. This matters for public finance
discipline and limits on government borrowing. It reflects careful drafting to prevent
circumvention of borrowing restrictions. ' )

40. President (Article 260) The "President" is defined as the Pgesident of Pakistan, and
includes any person for the time being acting as, or performingthefunctions of, the President.
This ensures continuity of the office even when a substitute or acting President is functioning.
The President is the constitutional Head of State under Axticle 41, representing the unity of the
Republic. Executive authority of the Federationforihally, vests in the President, exercised on
Cabinet advice. This definitional clarity avoids dmbtgu!ty in provisions referencing presidential
powers and functions.

41. Existing Law (Article 260) "Existing lafv/means any law in force in Pakistan or any part
immediately before the commencing day ofthe Constitution, whether or not it has been brought
into operation. This definition ensyges continuity of the legal system from the pre-1973 period
into the new constitutional egdef. It ‘prevents a legal vacuum by preserving prior laws until
amended or repealed by compctént legislatures. It i1s important for understanding the
transitional provisions of the' Genstitution. It reflects the principle that constitutional change
does not automatically sfullify*the existing body of law.

42, Chief Justice and®Judge (Article 260) "Chief Justice," in relation to any provision,
includes a Judge for'the time being acting as Chief Justice, and "Judge" includes the Chief
Justice. This clarifies that references to a court's powers or functions apply equally when an
Acting Ghicf™Justice is performing those duties. It ensures administrative and judicial
continuity when the substantive Chief Justice is unavailable. This definition matters for
undérstanding judicial hierarchy and succession within the Supreme Court and High Courts. It
is a small but frequently overlooked definitional clarification.

43. Judicial Review (Judicial doctrine, rooted in Articles 8, 184, 199) Judicial review is the
power of superior courts to examine the constitutionality and legality of legislative and
executive actions. It flows from Article 8 (voiding laws inconsistent with fundamental rights),
combined with the enforcement powers under Articles 184 and 199. It allows courts to strike
down laws or executive orders that violate the Constitution. This doctrine is central to
maintaining constitutional supremacy and the rule of law. It has been extensively developed
through landmark Supreme Court judgments throughout Pakistan's constitutional history.
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44. Doctrine of Necessity The Doctrine of Necessity is a judicial doctrine historically used by
Pakistani courts to validate extra-constitutional actions, including martial law impositions, on
the ground of state necessity. It was first applied in the Maulvi Tamizuddin Khan case (1954)
and later in several martial law validations. It has been widely criticized as undermining
constitutional supremacy and enabling military takeovers. The doctrine was effectively
repudiated by the Supreme Court in later cases, especially after 2009, and Article 6 (as
amended) now explicitly bars courts from validating such actions. It remains an important
historical and theoretical topic in Pakistani constitutional law interviews.

45. Doctrine of Basic Structure The Basic Structure doctrine holds that certain fundamental
features of a Constitution cannot be altered even through constitutional amendment/While
firmly established in Indian constitutional law, its applicability in Pakistan remains debated and
has been inconsistently applied by superior courts. Some judgments have referenced it to
protect judicial independence and fundamental rights, while others have rgjected it citing
parliamentary sovereignty. This makes it a nuanced and often-discussed fopig i advanced
constitutional interviews. Candidates should be able to discuss both perspectives with relevant
case law.

46. 18th Constitutional Amendment (2010) The 18th Amendmentwas a landmark reform
that abolished the Concurrent Legislative List, transferring numérous subjects to provincial
control and significantly strengthening provincial autonemy. If renamed NWFP to Khyber
Pakhtunkhwa, restored the Constitution's original parliashentary character by removing powers
concentrated in the President under earlier martial lafv/amendments, and reformed the judicial
appointment process through the Judicial CommiSsionsand Parliamentary Committee. It also
strengthened the Council of Common Interests and National Finance Commission
mechanisms. It is widely regarded as one of the.most significant amendments since 1973. It
remains a frequently discussed topic in judigiary interviews regarding federalism.

47. Federating Units The federating Uhifs of Pakistan are the four Provinces—Punjab, Sindh,
Khyber Pakhtunkhwa, and Balo¢histan—that together constitute the Federation under Article
1. Each unit has its own Provificial Assembly, Governor, and Chief Minister, exercising
autonomy within the scopé defined by the Constitution. Post-18th Amendment, these units
gained substantially gréatér Tegislative and fiscal autonomy. The relationship between the
Federation and the units“ig’coordinated through bodies like the CCI and NFC. This concept
underpins the entire fedéral'structure of Pakistan's constitutional system.

48. Council of Common Interests, CCI (cross-reference topic) Beyond its Article 153 basis,
the CCI ig.oftch discussed as a mechanism reflecting cooperative federalism, balancing central
authogity, with provincial input on shared-interest matters like electricity, water, and natural
resaurces: Its decisions are binding unless overturned by a two-thirds majority in a joint sitting
of Parliament. This makes it one of the more powerful intergovernmental bodies in the
Constitution. It is frequently paired with the NFC in discussions of fiscal and administrative
federalism. Understanding its composition and powers is essential for provincial-level judicial
interviews.

49. National Finance Commission Award (cross-reference topic) An NFC Award is the
formal recommendation issued by the National Finance Commission determining the formula
for distributing the divisible pool of taxes between the Federation and Provinces. The 7th NFC
Award of 2010 substantially increased provincial shares and is considered a major milestone
in fiscal federalism. Once notified, a province's share cannot be reduced below what was

8|Page




Visit: WWW.PAKISTANLAWHUB.COM for Notes, Articles and MCQs

allocated in the previous award. NFC Awards directly affect a province's budgetary capacity
for public services. This is often discussed alongside the 18th Amendment in interviews on
provincial autonomy.

50. Repugnancy to Islam / Islamization framework (cross-reference to Articles 2A, 227,
203C, 228) Collectively, Articles 2A, 227, 228, and 203C form the Islamization framework of
the Constitution, ensuring laws conform to Islamic injunctions through legislative guidance
(Council of Islamic Ideology) and judicial review (Federal Shariat Court). This framework
reflects the balance the Constitution attempts to strike between an Islamic state identity and a
modern parliamentary democratic structure. It has generated significant jurisprudence,
especially regarding Hudood laws and personal status matters. Candidates are often asKed to
explain how these provisions interact rather than function in isolation. Thig helistic
understanding is highly valued in judicial service interviews in Pakistan.

9|Page




Visit: WWW.PAKISTANLAWHUB.COM for Notes, Articles and MCQs

Anti-Terrorism Act, 1997
(as applicable to Sindh)

1. Nature, Object and Scope of the Act The Anti-Terrorism Act, 1997 (Act No. XXVII of
1997) was enacted to provide for the prevention of terrorism, sectarianism and subversion, and
to ensure speedy investigation, prosecution, and trial of such offences. It is a special, self
contained code that overrides the ordinary Code of Criminal Procedure, 1898 to the extent of
inconsistency, and establishes special courts and procedures for scheduled offences.

2. Definition of Terrorism (Section 6) Section 6 defines terrorism as the use or threat of agtion
designed to coerce, intimidate, or overawe the government, the public, or a section (_:Jf\"th::
public, or to advance a religious, sectarian, or ethnic cause, where such action invelyes death,
grievous violence, kidnapping, serious risk to public safety, or damage to property, and creates
a sense of fear or insecurity in society. '

3. Essential Ingredients of Terrorism For an act to qualify as terrorismunder Section 6, it
must involve the use of firearms, explosives, or other violent meanSyand the design or effect
of the act must be to create terror, panic, or insecurity in Soci€tys not merely to settle a
personal vendetta. The Supreme Court has repeatedly clarified'thatierdinary crimes of personal
enmity do not automatically become "terrorism" unless the elemént of intimidating the
public/society is present. \

4. Distinction Between Terrorism and Ordinary,Crime Courts have consistently held that
the mere use of a weapon or occurrence of death dgesnot per se attract the Act; the touchstone
is whether the act was intended to, or hadsthe effect of, striking terror in society at large,
disrupting public order, or intimidatingthe/ gévernment, as opposed to being confined to a
private dispute between individuals. .

5. Scheduled Offences (Seetion 6 read with the Schedule) The Schedule to the Act lists
specific offences (such as those ufider the Explosives Act, Arms Ordinance, sections of the PPC
relating to murder, kidnappingyextortion, etc.) which, when they fall within the definition of
terrorism or are specifiéd®as*Scheduled offences, are triable exclusively by Anti-Terrorism
Courts (ATCs), regardless.of where or how ordinarily they would be tried.

6. Establishment of Anti-Terrorism Courts (Section 13) Section 13 empowers the
Government, in consultation with the Chief Justice of the High Court, to establish one or more
Anti-Terrorisim*Courts for specified areas to exclusively try scheduled offences. Each ATC is
presided\over by a Sessions Judge or Additional Sessions Judge of experience, appointed with
the.conctirrence of the High Court.

7. Jurisdiction of Anti-Terrorism Courts ATCs have exclusive jurisdiction to try scheduled
offences and offences under the Act itself, to the exclusion of ordinary criminal courts. Where
a case involves both scheduled and non-scheduled offences arising from the same transaction,
the ATC may try the entire case together if it considers it expedient in the interest of justice.

8. Place of Sitting (Section 15) An Anti-Terrorism Court ordinarily sits at the place specified
by the Government, which may include cantonment areas or jail premises for security reasons.
The Government may also direct that a particular case be tried at the place of occurrence, or
the court may, suo motu or on application, shift its sitting where circumstances so require.
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9. Power to Transfer Cases (Section 27) The High Court has the power to transfer a case from
one Anti-Terrorism Court to another, within or outside the province, in the interest of a fair
trial, security of witnesses, or for any other reason it deems fit, ensuring flexibility in dealing
with sensitive terrorism cases.

10. Speedy Trial Mandate (Section 19) Section 19 mandates that trials before Anti-Terrorism
Courts be conducted on a day-to-day basis, with the objective of concluding a case within a
specified period (originally seven working days, extended by amendments to a wider but still
expedited timeframe). Adjournments are to be granted only for reasons recorded in writing and
are strictly discouraged. '

11. Procedure of Anti-Terrorism Courts Except as otherwise provided in-the Act, the
procedure prescribed for trial of cases before an ATC broadly follows the Code of Criminal
Procedure applicable to sessions frials, subject to the special modifications regarding timelines,
evidence recording, and restrictions on adjournments introduced by the Act t0 ensure speedy
disposal.

12. Bail under the Act (Section 21-D / Section 21) Bail in casesstriable by Anti-Terrorism
Courts is subject to stringent conditions. For offences punishable with death or imprisonment
for life (or, per later amendments, exceeding a specifiedderm), no court other than the Anti
Terrorism Court, and subject to further restrictions, hasjusisdiction to grant bail. Courts apply
a stricter "reasonable grounds" test for such offences{ similar to but distinct from the ordinary
bail jurisprudence under Section 497 CrPC.

13. Presumption Against Bail in Certain-@ffences Where an offence carries the penalty of
death or life imprisonment and there exist reasonable grounds to believe the accused is guilty,
courts have consistently held (in line withithe general Section 497 CrPC principle, as applied
to ATA cases) that bail is not a matter of right, and the tests applicable to non-bailable offences
under ordinary law apply with even greater rigor given the gravity of terrorism charges.

14. Investigation of Scheduled Offences (Section 19 and related provisions) Investigation
of a scheduled offence mus, &s far as possible, be completed promptly, and the police officer
investigating is required™e submit a report to the ATC without unnecessary delay. Special
investigation protocels &pply, including recording of confessions and statements before a
magistrate as under the CrPC.

15. Confessions and Recording of Statements Confessions made to a police officer remain
inadmissible as under general criminal law principles (Qanun-e-Shahadat Order), and
confgssions must be recorded by a Magistrate under Section 164 CrPC to be admissible, though
the Act's speedy-trial framework places emphasis on timely recording to avoid delay-based
challenges to evidence.

16. Joint Trial of Scheduled and Non-Scheduled Offences (Section 21-M / Section 12)
Where a person is accused of an offence under the Act as well as any other offence under any
other law, and the offences are connected with the same facts, the ATC may try both together,
avoiding multiplicity of proceedings, provided the connection between the offences is clearly
established.

17. Punishments under the Act The Act prescribes punishments for various terrorism-related
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offences, including death or life imprisonment for acts causing death in the course of terrorism,
and varying terms of imprisonment and fines for other offences such as membership of a
proscribed organization, fundraising for terrorism, and possession of explosives with terrorist
intent.

18. Proscription of Organizations (Section 11-B) The Federal Government may, by order,
proscribe an organization if it is concerned in terrorism, and may list it in the Schedule as a
proscribed organization. Upon proscription, membership, support, fundraising, or arranging
meetings for such an organization becomes a punishable offence under the Act.

19. Measures Against Proscribed Organizations (Section 11-E, 11-F) Once an organization
is proscribed, the Government may freeze its funds and assets, seal its offices, and prohibit its
publications and activities. Persons associated with such organizations may also beysubjected

to restrictions, including being placed on a watchlist or fourth schedule.

20. Fourth Schedule — Watchlist Persons Persons believed to be involved in terrorism,
sectarianism, or affiliated with proscribed organizations may be placed under the Fourth
Schedule, subjecting them to reporting requirements, movement restrictions, and enhanced
surveillance, even without formal conviction, as a preventive counteg=terrorism measure.

21. Preventive Detention Powers (Section 11-EE) The Act empowers authorities to detain a
person suspected of involvement in terrorism-related, \activity for a specified period
(extendable) for the purposes of inquiry, subject fo%judicial oversight and constitutional
safeguards under Article 10 of the Constitution regarding arrest and detention.

22. Powers of Armed Forces and Civil Armed\Forces (Section 4-3) The Act empowers the
Armed Forces and Civil Armed Forcesywhére®called in aid of civil power, to take necessary
action, including use of force, to preventterrorism, subject to specified safeguards, when
regular law enforcement is deemedsinSufficient to control a situation.

23. Power to Search, Arrest and”Seize (Section 21-E and related) Investigating and law
enforcement officers are given'wide powers to search premises, seize property, arrest suspects,
and freeze assets connegtedywith terrorism financing or the commission of scheduled offences,
subject to procedural saféguards to prevent misuse.

24. Offence of Terrorist Financing (Section 11-H, 11-1, 11-J, 11-K) The Act criminalizes the
provision, collection, or possession of funds intending or knowing that they will be used for
terrorism¢and ‘empowers authorities to freeze and forfeit such funds or property. Financial
institytions are also placed under obligations to report suspicious transactions related to
terrorist financing.

25. Appeal Against Judgment of ATC (Section 25) An appeal against the judgment or final
order of an Anti-Terrorism Court lies to the High Court, and must ordinarily be filed within
seven days (as originally prescribed, though timelines have been the subject of amendment) —
a significantly shorter period than the ordinary limitation for criminal appeals, reflecting the
Act's emphasis on speedy disposal.

26. Powers of High Court in Appeal The High Court, in hearing appeals from ATC
judgments, exercises powers analogous to an ordinary appellate court under the CrPC — it may
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confirm, alter, or reverse the finding and sentence, and is mandated to decide such appeals
expeditiously, often within a specified time frame under the Act.

27. Revision Jurisdiction of High Court (Section 25) Apart from appeals, the High Court
also exercises revisional jurisdiction over interlocutory and other orders passed by an Anti
Terrorism Court, ensuring supervisory control over the correctness, legality, and propriety of
proceedings before the special court.

28, Transfer of Pending Cases to ATC Where an offence, though initially registered and
investigated as an ordinary offence, is later found to attract the provisions of the Act, or where
the Government notifies an area/case as falling within ATC jurisdiction, the case/Stands
transferred to the Anti-Terrorism Court, which proceeds from the stage at which it was'pending.

29. Bar on Jurisdiction of Ordinary Courts (Section 17) Section 17 (and related provisions)
bars ordinary criminal courts from taking cognizance of or trying offences tHat fall within the
exclusive jurisdiction of the Anti-Terrorism Courts, reinforcing the special and exclusive
character of the ATC framework.

30. Protection of Witnesses Given the sensitive nature of te:ror:i_s_fii trials, the Act (along with
allied rules and the Sindh Witness Protection Act where applicable) contains provisions and
practices to protect the identity and safety of witnesses, in¢luding in-camera proceedings and
restrictions on disclosure of witness particulars where n€egssary.

31. Special Rules of Evidence While the Qanun*e-Shahadat Order, 1984 generally governs
evidence, the Act allows for certain special evidentiary considerations in terrorism trials,
including reliance on electronic and forepsic @vidence, given the nature of offences often
involving explosives, firearms, and orgamized activity difficult to prove through conventional
means. - j

32. Confession Before Police Officer-of High Rank Under certain amendments, confessions
recorded before specified sgniof police officers (in the presence of a magistrate or under
prescribed safeguards) maytaftract distinct evidentiary treatment, though the general rule under
the Qanun-e-Shahadat Order*that confessions to police are inadmissible continues to apply
unless the Act specificallygmodifies it.

33. Offences Relating to Hate Speech and Sectarianism The Act criminalizes acts that
promote, ingite, or provoke sectarian hatred, including inflammatory speeches, publications,
and matetial\that create religious or sectarian disharmony, reflecting the Act's original object
of curbing sectarian violence alongside terrorism.

34. Offence of Threatening Public Servants/Witnesses The Act penalizes intimidation or
threats against public servants, witnesses, or victims connected with terrorism proceedings,
recognizing that such intimidation undermines the administration of justice and the effective
prosecution of terrorism cases.

35. Forfeiture of Property (Section 11-J, 11-K) Property proved to be associated with or
derived from acts of terrorism, or belonging to a proscribed organization or its members, is
liable to forfeiture to the Government following due process, including notice and opportunity
of hearing to the person concerned before a final forfeiture order.
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36. Appeal Against Forfeiture Orders A person aggrieved by an order of forfeiture under the
Act may appeal to the High Court within thirty days of the order, ensuring a judicial check on
the executive's power to seize and forfeit property connected with terrorism or proscribed
organizations.

37. Territorial and Extraterritorial Application The Act primarily applies within the
territorial limits of Pakistan (including Sindh), but certain provisions relating to terrorist
financing and offences committed by Pakistani citizens abroad may have extraterritorial
application, in line with international counter-terrorism obligations.

38. Role of Provincial Government in Sindh While the Act is a federal statife, its
administration within Sindh — including establishment of ATCs, prosecution thrfough ‘the
Sindh Prosecution Service, and coordination with Counter-Terrorism Department(€TD) Sindh
— involves significant provincial government machinery, particularly the Home Department
and CTD.

39. Counter-Terrorism Department (CTD) Sindh The CTD Sindh 'functions as the primary
specialized investigative and law enforcement agency for terrorism-related offences in the
province, responsible for registration, investigation, and preseeution/support of cases falling
under the Act, working alongside the ATCs. s

40. Special Prosecutors The Government may appoifitaSpecial Public Prosecutors for the
conduct of prosecutions before Anti-Terrorism Ceurts, who must possess specified experience,
ensuring specialized handling of the complex evidéntiary and procedural aspects of terrorism
trials. :

41. In-Camera Trials (Section 19) jAnti-Terrorism Courts have the power to conduct
proceedings in-camera (excluding the-publi¢) where necessary for the protection of witnesses,
victims, or in the interest of justicegséCurity, or public order, departing from the ordinary rule
of open criminal trials.

42. Trial in Jail Premises For'security reasons, particularly in high-profile or high-risk cases,
trials may be conducted within jail premises rather than open court, a practice specifically
enabled under the Act's'provisions regarding place of sitting, to safeguard against escape
attempts or attacks on the court.

43. Overriding Effect of the Act (Section 32) Section 32 gives the Act an overriding effect
over any ether Taw for the time being in force to the extent of inconsistency, meaning that where
the Agt's provisions conflict with the ordinary Code of Criminal Procedure or other statutes.
theAct's"provisions prevail in matters it governs.

44. Amendments Over Time The Act has undergone numerous amendments since 1997,
including significant changes via various Ordinances and the Anti-Terrorism (Second
Amendment) Act, 2013, and the Anti-Terrorism (Third Amendment) Act, 2020, which
strengthened provisions on terrorist financing, proscription, and asset freezing to meet
international (FATF) compliance requirements.

45. FATF-Related Amendments Recent amendments to the Act were substantially driven by
Pakistan's obligations under the Financial Action Task Force (FATF), particularly strengthening
provisions on freezing, seizing, and forfeiting terrorist property and criminalizing terrorist

l4|3’;1*_'t




Visit: WWW.PAKISTANLAWHUB.COM for Notes, Articles and MCQs

financing more comprehensively, to address deficiencies flagged during Pakistan's period on
the FATF grey list.

46. Relationship with Pakistan Penal Code Many acts constituting terrorism under the ATA
also constitute offences under the PPC (e.g., murder under Section 302 PPC). Where an act
falls within the ATA's definition of terrorism, it is tried under the special procedure of the Act
rather than as an ordinary PPC offence, even though the underlying substantive offence may
overlap.

47. Determining Factors — "Design or Object" Test Superior courts have laid down that in
determining whether an offence is "terrorism," the design. intent, motive, and the effect®f the
act on society must be examined holistically — mere gruesomeness or brutality of ai offence
does not automatically convert it into terrorism unless the element of public intimidation or
social disruption is present.

48. Interlocutory Orders and Their Challenge Interlocutory orders passed by an
AntiTerrorism Court (such as framing of charge or orders on applrcalmm during trial) can
generally be challenged before the High Court through its revisiomal or constitutional
jurisdiction, since the Act itself does not always provide a directappeal against such orders.

49. Death Sentence Confirmation Where an Anti-Terrorism Court awards a sentence of death,
the sentence must be confirmed by the High Court, similar to the confirmation requirement
under Section 374 CrPC for sessions courts, enguridg an additional layer of judicial scrutiny
before execution of the ultimate penalty. '

50. Present Application and Significance fer Sindh The Anti-Terrorism Act, 1997 remains
in force and actively applied in Sindh, pa‘rlicularly given the province's history of sectarian
violence, target killings, and m‘gamze{i crune in Karachi and interior Sindh. Multiple ATCs
function across the province, and thé”Aét continues to be central to prosecutions involving
terrorism, extortion (bhatta)tateet Killi ling, and kidnapping for ransom — all specifically
referenced within its scope.

15|Page




Visit: WWW.PAKISTANLAWHUB.COM for Notes, Articles and MCQs

Code of Civil Procedure, 1908

1. Decree (Section 2(2)) A decree is the formal expression of an adjudication that conclusively
determines the rights of the parties regarding all or any matter in controversy in the suit. It may
be preliminary, final, or partly preliminary and partly final. It includes the rejection of a plaint
and determination of questions under Section 144, but excludes orders of dismissal for default.
A decree is appealable and forms the basis for execution proceedings. Understanding this
definition 1s fundamental to distinguishing decrees from orders and judgments.

2. Judgment (Section 2(9)) A judgment is the statement given by the judge on the grounids of
a decree or order, explaining the reasoning behind the court's decision. It must contain/a éencise
statement of the case, the points for determination, the decision, and the reasons forthe'decision
(Order XX Rule 4). Every decree is based on a judgment, but not every judgmént results in a
decree. It reflects the judicial reasoning process and is essential for appellate review. Judgments
must be pronounced in open court under Order XX Rule 1.

3. Order (Section 2(14)) An order is the formal expression of an¥ideeiSion of a civil court
which is not a decree. Orders may or may not be appealable, depending on whether they fall
under Section 104 or Order XLIII. Examples include orders omtintertocutory applications, such
as temporary injunctions or amendment of pleadings. Unlike decrees, orders do not necessarily
conclusively determine the rights of parties. The distifietion’ between decree and order is a
frequently tested definitional question in intervigws.(

4. Decree-holder and Judgment-debtor (Section 2(3) & 2(10)) A decree-holder is a person

in whose favour a decree has been passed oman‘erder capable of execution has been made. A

Judgment-debtor is the person against whom a decree has been passed or an order capable of

execution has been made. These definitions/are central to execution proceedings under Order

XXI. The rights and remedies availabl€ to each party differ significantly at the execution stage.
Understanding these roles is essentialifor handling execution petitions in practice.

5. Foreign Judgment (Sectioni2(6) & Sections 13—14) A foreign judgment is a judgment of a
foreign court, meaning a’courtsituated outside Pakistan and not established under the authority
of the Pakistani governnient. Section 13 lays down conditions under which a foreign judgment
1s conclusive, and exceptiohs where it 1s not (e.g., lack of jurisdiction, fraud, or breach of
natural justice)sSection 14 provides a presumption regarding jurisdiction of foreign courts.
This is releyant in cross-border civil litigation and enforcement of foreign decrees. It reflects
principlesiof\pfivate international law within civil procedure.

6. Mesne Profits (Section 2(12)) Mesne profits are profits which a person in wrongful
possession of property actually received or could have received with ordinary diligence,
together with interest, but excluding profits due to improvements made by the wrongful
possessor. This concept arises typically in suits for recovery of possession of immovable
property. Courts award mesne profits to compensate the rightful owner for the loss of use of
the property. It is distinct from mere rent and includes an equitable component. This is a
commonly tested definition in property-related civil suits.

7. Res Judicata (Section 11) Res judicata bars courts from trying any issue that has already
been directly and substantially decided in a former suit between the same parties, litigating
under the same title, by a competent court. It promotes finality of hitigation and prevents
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multiplicity of proceedings. The doctrine applies even if the former decision was erroneous,
provided the court had jurisdiction. Explanations under Section 11 clarify its application to
matters that "might and ought to have been raised." It is one of the most frequently tested
doctrines in civil procedure interviews.

8. Res Sub Judice (Section 10) Section 10 bars a court from proceeding with the trial of a suit
if the matter in issue is directly and substantially in issue in a previously instituted suit between
the same parties in a court of competent jurisdiction. This doctrine prevents conflicting
decisions and multiplicity of litigation on the same issue. Unlike res judicata, which applies
after a decision, res sub judice applies while the earlier suit is still pending. The provision
applies even if the earlier suit is pending in a foreign court under certain conditions. It rcﬂcctq
judicial economy and consistency in adjudication.

9. Jurisdiction of Civil Courts (Section 9) Section 9 provides that ciyil,courts have
jurisdiction to try all suits of a civil nature, except those expressly or impliedly barred by law.
This establishes the general and residuary jurisdiction of civil courts in Pakistan. Explanation

to Section 9 clarifies that a suit involving a right to property or officc'is offa civil nature even

if a religious question is involved. Jurisdiction may be barred _b}f-séeci'al statutes creating
alternative forums, such as rent tribunals or banking courts. This‘section is foundational to
determining maintainability of civil suits. ;

10. Place of Suing (Sections 15-20) These sections lay dewn rules determining the appropriate
court where a suit should be instituted, based on th¢ value of the subject matter, location of
immovable property, or place where the cause of détionvarose or defendant resides. Section 15
requires suits to be filed in the court of the lowest grade competent to try it. Sections 16—18
deal specifically with suits related to immevable property. Section 20 provides residuary
jurisdiction rules for suits not covered)elsewliere. Correct application of these provisions is
essential to avoid objections regarding'terfiforial jurisdiction.

11. Stay of Suit (Section 10, read with Section 151) Beyond the mandatory stay under Section
10 for concurrent suits, courts, “also possess inherent power under Section 151 to stay
proceedings in the interest of]lmu.t: This ensures courts can prevent abuse of process even
where Section 10 does/no strictly apply. Stay orders are commonly sought when parallel
proceedings on connectetymatters are pending in different forums. Courts exercise this power
cautiously, balanging theé right to litigate against risks of harassment through multiple suits. It
reflects the broader principle of preventing conflicting judicial outcomes.

12. Suits+hy or‘against the Government (Sections 79-82) Section 79 specifies how suits by

or against the government should be titled, naming Pakistan or the relevant Province as the
party, Scetion 80 mandates a mandatory two-month notice before instituting a suit against the
government or public officer in respect of official acts, subject to limited exceptions. Section
82 provides special rules for execution of decrees against the government, requiring a specific
procedure before attachment. These provisions balance citizens' right to sue with protection of
public administration from frivolous litigation. Non-compliance with Section 80 notice can
render a suit not maintainable.

13. Institution of Suits (Section 26 & Order IV) Every suit is instituted by the presentation

of a plaint to the court or an officer appointed for that purpose, as provided under Section 26
and Order IV. The plaint must comply with the requirements of Order VII, including particulars
of the cause of action, relief claimed, and valuation. Once duly instituted, the suit is registered
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and numbered, initiating formal proceedings. Defects in institution, such as improper valuation
or missing verification, can lead to rejection or return of the plaint. This is the foundational
procedural step in any civil litigation.

14. Plaint (Order VII) The plaint is the foundational pleading through which a plaintiff
initiates a civil suit, containing essential particulars such as parties' names, cause of action,
facts constituting the claim, relief sought, and jurisdictional value. Order VII Rule 11 empowers
courts to reject a plaint on specified grounds, such as failure to disclose a cause of action or
being barred by law. The plaint must be accompanied by relevant documents relied upon by
the plaintiff. Amendments to the plaint are permissible under Order VI Rule 17, subject to
conditions. A well-drafted plaint is crucial to the success of civil litigation.

15. Written Statement (Order VIII) A written statement is the defendant's formalseply to the
plaint, admitting or denying the allegations made by the plaintiff and raising any additional
pleas or defenses. Order VIII prescribes the time limits within which a writtén statement must
be filed, along with consequences of failure to file it. Specific denial of allegations is required;
vague or evasive denials may be treated as admissions. The written statémént may also include
a set-off or counterclaim under Order VIII Rules 6 and 6-A. It shapesithe framing of 1ssues and
the overall trajectory of the trial.

16. Set-off and Counterclaim (Order VIII Rules 6 & 6-A) A 'set-off allows a defendant to
claim adjustment of a liquidated, ascertained sum of mf)ne’y"bwed by the plaintiff against the
plaintiff's claim, provided both claims are legally (r¢eoyverable. A counterclaim allows the
defendant to raise an independent claim against the plaintiff within the same suit, which is
treated as a separate suit for adjudication purposes. Both mechanisms promote judicial
economy by avoiding multiplicity of proceedings. They must be pleaded specifically and are
subject to the court's jurisdiction andyprocedural requirements. This is frequently tested
regarding the practical drafting of written statements.

17. Parties to Suits (Ordersl) Ordér | governs the joinder, non-joinder, and misjoinder of
parties in a suit, ensuring all nec€sSary and proper parties are before the court for effective
adjudication. Rule 9 clarifieg ‘that a suit shall not be defeated merely due to misjoinder or
nonjoinder of parties, exfept ifi cases of non-joinder of a necessary party. Courts have discretion
to add or strike out partiég-at any stage to ensure complete adjudication. Representative suits
under Rule 8 allaw @ne'or more persons to sue or be sued on behalf of a numerous class with
common interest, \Proper party joinder avoids future litigation and ensures binding, com
prehensive decisions.

18. Frame of Suits and Cause of Action (Order II) Order II requires that every suit include
theaxhole claim arising from a single cause of action, preventing splitting of claims to avoid
mu]llph{.lly of litigation. Rule 2 mandates that a plaintiff must include the entire claim unless
relinquishing part of it, and failure to do so bars a subsequent suit for the omitted portion. This
ensures comprehensive resolution of disputes in a single proceeding. Exceptions exist where
the court permits leave to sue separately for distinct reliefs. This principle promotes finality
and judicial efficiency in civil litigation.

19. Recognized Agents and Pleaders (Order III) Order III allows parties to appear, apply, or
act through recognized agents or duly appointed pleaders, rather than personally, in most civil
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proceedings. This provision facilitates practical litigation management, especially where
parties cannot be physically present. A pleader must hold a valid power of attorney or
vakalatnama authorizing them to act on behalf of the party. This is foundational to the practical
functioning of legal representation before civil courts. It underpins the day-to-day operation of
courtrooms and law practice in Pakistan.

20. Issuance and Service of Summons (Order V) Order V governs the issuance and mode of
service of summons upon a defendant, requiring notice of the suit along with a copy of the
plaint. Service may be effected personally. through registered post, by affixation, or via other
modes permitted when ordinary service fails, including substituted service under Rule 20.
Proper service is a fundamental requirement of natural justice, ensuring the defendans, has
notice and opportunity to respond. Defective service can render subsequent procegﬁ'ingg, and
decrees liable to be set aside. This is central to due process in civil litigation.

21. Pleadings (Order VI) Pleadings refer to the plaint and written statement collectively,
which must state material facts relied upon but not the evidence by which those facts are to be
proved. Order VI Rule 17 permits amendment of pleadings at any Stage, for the purpose of
determining the real questions in controversy, subject to conditioh$ypreventing prejudice or
delay. Pleadings must be precise, and a party is generally bound.by their pleadings during trial.
Vague, evasive, or inconsistent pleadings can adversely affectya party's case. This is a
foundational procedural skill for legal drafting. '

22. Discovery, Interrogatories, and Inspection (Order, XI) Order XI provides mechanisms
for parties to obtain relevant information and documents from each other before trial, including
interrogatories, discovery of documents, and ispection. This process helps narrow the issues
in dispute and prevents surprise at trial. Cougts‘may compel a party to answer interrogatories
or produce documents relevant to the matters inquestion. Non-compliance can result in adverse
consequences, including striking out ef pleadings. This procedural tool enhances transparency
and efficient case management beforetrial.

23. Admissions (Order XII) Ordér XII deals with admissions made by parties, either in
pleadings or through formal ndtice, regarding facts or documents relevant to the case. A party
may call upon the othef téyadmit specific facts or documents, and failure to admit without
reasonable grounds may result in cost consequences. Courts may pass judgment on admissions
under Rule 6 without réquifing a full trial, expediting resolution of undisputed matters. This
mechanism premotes judicial efficiency by narrowing the scope of contested issues. It is
frequently used in cases involving clear documentary evidence.

24. Production, Impounding, and Return of Documents (Order XIII) Order XIII governs
thesproccdure for production of documentary evidence by parties, its admission or rejection by
the court, and provisions for impounding documents suspected of being improperly stamped.
Documents not produced at the appropriate stage may be excluded from evidence, subject to
court discretion. The court maintains a record of admitted and rejected documents for reference
throughout the trial. Rule 8 empowers courts to impound documents chargeable with duty but
insufficiently stamped. This procedural framework ensures orderly and reliable handling of
documentary evidence.

25. Settlement of Issues (Order XIV) Order XIV requires the court to frame issues arising
from the pleadings, distinguishing between issues of fact and issues of law, which form the
basis for evidence and adjudication. Issues are framed after examining the parties and their
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pleadings under Order X, ensuring clarity on matters genuinely in dispute. Preliminary issues,
such as jurisdiction or limitation, may be tried first if they can dispose of the suit without
recording further evidence. Properly framed issues are essential for a focused and efficient trial.
This process significantly shapes case management and trial strategy.

26. Disposal of Suit at First Hearing (Order XV) Order XV empowers courts to pronounce

judgment at the first hearing itself where parties are not at issue on any question of law or fact,
thereby avoiding unnecessary trial proceedings. This provision promotes speedy disposal of
straightforward or admitted matters. It reflects the broader objective of the CPC to minimize
delay and reduce the burden on courts and litigants. Courts must carefully assess pleadings to

determine whether genuine disputes exist before applying this provision. It is an importafit tonl
for judicial efficiency in appropriate cases.

27. Summoning and Attendance of Witnesses (Order XVI) Order XVI%provides the
procedure for summoning witnesses to give evidence or produce documents before the court,
including compelling attendance through summons. Parties must generally deposit expenses
for witnesses summoned at their instance. Provisions also address the consequences of
witnesses failing to attend, including issuance of warrants in cértain”circumstances. This
ensures parties can present relevant testimonial evidence, tossubstantiate their claims or
defenses. Effective use of this Order is essential for building a Strong evidentiary record at trial.

28. Adjournments (Order XVII) Order XVII governs-the, grant of adjournments during trial,
requiring courts to record reasons for granting adjourfiments and generally limiting the number
of adjournments granted to a party. This provisiomiaiths to curb unnecessary delays that have
historically plagued civil litigation in Pakistag. €ourts may impose costs on parties seeking
adjournments to discourage dilatory tactics~Rersistent failure to pro:.c,cd despite adjournments
may result in the suit being dismissed or decuied ex parte. This provision reflects legislative
efforts to expedite civil trials.

29. Hearing of Suit and Examination of Witnesses (Order XVIII) Order XVIII lays down
the procedure for the hearing of the€ suit, including the right to begin, examination and cross
examination of witnesses, and recording of evidence by the court. Generally, the party with the
burden of proof has the fight fo begin presenting evidence. Rule 4 allows for examination-in-
chief to be submitted through affidavit, streamlining the recording process. Cross-examination
and re-examination folléw €stablished rules to test the veracity of testimony. This Order forms
the core evidentiary Stage of civil trial proceedings.

30. Affidayits (Order XIX) Order XIX permits courts to allow evidence to be given by way
of affidavit in appropriate circumstances, particularly for interlocutory applications. subject to
theaight of the opposite party to seck cross-examination of the deponent. Affidavits must be
based on facts within the deponent's personal knowledge, with a clear distinction from matters
based on information or belief. Courts retain discretion to order attendance for cross
examination if genuinely disputed facts are involved. This provision streamlines procedural
matters without compromising the reliability of evidence. It is frequently used in applications
for interim relief.

31. Judgment and Decree (Order XX) Order XX governs the pronouncement of judgment
following the conclusion of the hearing, requiring courts to state the case, points for
determination, decision, and reasons therefor. The decree must conform to the judgment and
be drawn up promptly following its pronouncement. Rule 12 deals specifically with decrees
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for possession and mesne profits, while other rules address decrees relating to partition and
installments. This Order translates judicial reasoning into a formal, enforceable document.
Accuracy and clarity in drafting judgments and decrees are essential for smooth execution and
appeal.

32. Execution of Decrees (Sections 36-74 & Order XXI) Execution is the legal process by
which a decree-holder enforces the decree passed in their favor, compelling the judgment
debtor to comply with the court's judgment. Order XXI, the most extensive Order in the CPC,
details modes of execution including attachment and sale of property, arrest and detention, and
delivery of possession. Sections 36—74 supplement this by establishing general principles
governing which court may execute a decree and the powers available to it. Exétution
proceedings often present significant practical and procedural challenges in Pakistani civil
litigation. Efficient execution is critical to ensuring that a decree translates into rea] telief for
the successful party.

33. Modes of Execution (Order XXI) Decrees may be executed thpqugh various modes
depending on their nature, including attachment and sale of movable'or immovable property,
arrest and detention of the judgment-debtor in civil prison, appofn_t_mént of a receiver, or
delivery of possession of property. The choice of mode dependson the'nature of the decree and
the assets available with the judgment-debtor. Certain properties are exempt from attachment
under Section 60 to protect basic livelihood necessjties=\Courts must ensure execution
proceedings comply with principles of fairness and pro“pomonahty This area of practice
requires careful procedural compliance to withstand bbjéétions.

34. Attachment Before Judgment (Order XXXVI1I) This Order allows a plaintiff to seck
attachment of the defendant's property even'before a decree is passed, where there is reasonable
apprehension that the defendant may di§pose/of or remove the property to obstruct or delay
execution of any future decree. Fhe plaimtiff must satisfy the court with credible evidence of
such intent, and courts exercise this pewer cautiously given its drastic nature. This is a powerful
pre-emptive remedy protecting'thedpterests of a prospective decree-holder. It requires a careful
balance between protecting the ‘plaintiff's future rights and preventing harassment of the
defendant. It is frequently*imveked in commercial and recovery suits.

35. Temporary Injunctions (Order XXXIX) Order XXXIX empowers courts to grant
temporary injunctiess to preserve the status quo or prevent irreparable harm pending the final
adjudication df a'suit. Courts apply the well-established tests of prima facie case, balance of
conveniepcég.__ and irreparable loss before granting such relief. Injunctions may be granted ex
parte in‘urgeéht circumstances, subject to subsequent hearing of the opposite party. Violation of
an inj_ﬂn'ciion order can result in serious consequences, including attachment of property or
detention under Rule 2-A. This is one of the most frequently litigated and practically significant
provisions in civil practice.

36. Appointment of Receiver (Order XL) Order XL empowers courts to appoint a receiver
to manage and preserve property that is the subject matter of litigation, where it appears just
and convenient to do so. A receiver acts under the court's supervision, ensuring the property is
protected from waste, damage, or misappropriation pending resolution of the dispute. This
remedy is particularly relevant in partnership disputes, property disputes, and cases involving
mismanagement of assets. The receiver is accountable to the court and must render accounts
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of their management. This provision safeguards the subject matter of litigation during
potentially lengthy proceedings.

37. Arrest and Detention in Civil Prison (Order XXI Rules 37-40, Section 51) The CPC
allows for arrest and detention of a judgment-debtor in civil prison as a mode of execution,
subject to significant procedural safeguards and restrictions, particularly following restrictions
on imprisonment for civil debt. Courts must first issue a show-cause notice and consider
whether the judgment-debtor has the means to pay but is will fully refusing to do so. Certain
classes of persons, including women in specific circumstances and those below or above certain
age limits, receive special protections. This mode of execution is used sparingly and is subject
to constitutional considerations regarding personal liberty. It remains a sensitive and closely
scrutinized area of execution law.

38. Suits by Indigent Persons (Order XXXIII) This Order allows persons who'cannot afford
court fees to institute suits without payment of the prescribed fee, upon satisfying the court of
their indigent status through a formal application and inquiry. If the suit,succeeds. court fees
are recoverable from the opposite party or from the proceeds of the'decree. This provision
ensures access to justice for economically disadvantaged litigantsarefleeting the constitutional
guarantee of equal access to courts. Courts conduct a carefulinduiry into the applicant's assets
and means before granting indigent status. It plays an important role in promoting equitable
access to the civil justice system. =

39. Interpleader Suits (Section 88 & Order XXX V) Afuinterpleader suit arises when a person
holding property or money claimed by two or mere parties, but with no interest of their own in
the subject matter, seeks the court's direction a&to Whom the property should be delivered. This
mechanism prevents the stakeholder from(faeipg multiple, potentially conflicting claims and
liability. It is commonly used by agents, baykers, or trustees holding disputed funds or property.
The court adjudicates the competing’ elaims and directs appropriate delivery of the property.
This is a useful procedural devicesto resolve disputes over custody without unnecessary
multiplicity of suits.

40. Suits Relating to Public Nuisance (Section 91) Section 91 permits the Advocate-General,
or two or more persofis, with the leave of the court, to institute a suit for a declaration,
injunction, or othef, appropriate relief in cases of public nuisance or other wrongful acts
affecting the publigsThis provision enables collective action to protect public rights where
individual stahding might otherwise be limited. It reflects the broader public interest litigation
function gmbedded within civil procedure. Courts exercise discretion in granting leave,
cnsur.ing.fgc'numc public interest is involved rather than private grievances disguised as public
matters. This provision is significant in environmental and public rights litigation.

41. Suits Relating to Public Charities (Section 92) Section 92 provides a special procedure
for suits relating to breaches of trust created for public, religious, or charitable purposes,
requiring leave of the court and involvement of the Advocate-General or specified number of
interested persons. This ensures proper oversight and accountability in the administration of
charitable and religious trusts. Reliefs available include removal of trustees, appointment of
new trustees, and directions for proper administration of the trust. This provision balances
judicial oversight with respect for the autonomy of religious and charitable institutions. It is
particularly relevant in disputes involving waqf properties and charitable endowments.
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42, Restitution (Section 144) Section 144 empowers courts to order restitution when a decree
or order is varied or reversed on appeal, requiring the party who benefited from the original
decree to restore the other party to the position they would have occupied but for the erroneous
decree. This includes repayment of money, restoration of property, or compensation for
consequential loss. Restitution ensures fairness and prevents unjust enrichment resulting from
an erroneous judgment later overturned. This principle reflects the broader equitable
foundation underlying civil procedure. It is a frequently tested concept regarding post-appeal
remedies.

43. Inherent Powers of the Court (Section 151) Section 151 preserves the inherent power of
civil courts to make orders necessary for the ends of justice or to prevent abuse of the proeess
of the court, which is not otherwise expressly provided for in the CPC. This power i$'excteised
sparingly and only where no specific provision addresses the situation. It has been nvoked in
matters such as recalling erroneous orders, restoring dismissed suits, and prevefitingprocedural
injustice. Courts must exercise this power judiciously, avoiding conflict with'express statutory
provisions. This section reflects the flexible, justice-oriented uhamater of civil procedure
beyond rigid statutory rules. :

44, Review (Section 114 & Order XLVII) Review allows ‘a'colft to reconsider its own
Judgment or order on specific grounds, including discovery 6f new and important evidence, an
error apparent on the face of the record, or any other sufficiént reason, provided no appeal has
been preferred or the right to appeal has not been exereised. This is distinct from an appeal, as
it is heard by the same court that passed the origiﬁaljtidément, Review petitions must be filed
within the prescribed limitation period and are gtigject to strict scrutiny to prevent misuse as a
substitute for appeal. This provision allows.eorfection of genuine errors without resorting to a
full appellate process. It reflects a balamce (between finality of judgments and correction of
manifest injustice. -

45. Reference (Section 113 & Order XLVI) Section 113 allows a subordinate court, on its
own motion or at the request of'a party, to refer a case to the High Court where it has reasonable
doubt regarding a question 6ffaw, particularly concerning the validity of an Act, Ordinance, or
Regulation. This ensure§ uniformity and correctness in the interpretation of significant legal
questions. The subordinate’court must generally decide the case in accordance with its own
view, subject to .the, outcome of the reference, unless directed otherwise. This mechanism
prevents lower‘eeurts from proceeding on potentially erroneous legal foundations regarding
significant 4tatutory questions. It reflects the hierarchical relationship and quality control
bclwcc&__séubqrd'inatc courts and the High Court.

46.Revision (Section 115) Section 115 empowers the High Court to call for and examine the
record of any case decided by a subordinate court where no appeal lies, to satisfy itself as to
the legality, jurisdiction, and propriety of the proceedings. Revisional jurisdiction is exercised
where the subordinate court has exercised jurisdiction not vested in it, failed to exercise
jurisdiction vested in it, or acted illegally or with material irregularity. Unlike an appeal,
revision does not involve re-examination of facts or merits but focuses on jurisdictional and
procedural correctness. This power ensures subordinate courts remain within the bounds of
their legal authority. It is a frequently tested distinction from both appeal and review.

47. First Appeal (Section 96 & Order XLI) Section 96 provides a right of appeal from a
decree passed by any court exercising original jurisdiction, to the court authorized to hear
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appeals from its decisions, generally involving a full re-examination of both facts and law.
Order XLI prescribes the detailed procedure for filing, admitting, and hearing first appeals,
including the requirement for grounds of appeal and a memorandum of appeal. The appellate
court has wide powers to confirm, vary, or reverse the decree and may remand the case for
retrial in appropriate circumstances. First appeals generally allow re-appraisal of evidence,
unlike second appeals which are limited to questions of law. This is a core mechanism ensuring
accountability and correction of trial court errors.

48. Second Appeal (Sections 100-103) Section 100 restricts second appeals to the High Court
solely to substantial questions of law, excluding re-examination of factual findings already
concurrently established by lower courts. This limitation reflects the principle that 'ﬁim;ual
determinations, once tested through original and first appellate proceedings, shouldigenerally
attain finality. The High Court must formulate the substantial question of law at the/time of
admitting the appeal. Sections 101-103 provide supplementary provisions regérding the scope
and procedure of second appeals. This distinction between first and secomd appeal is a
frequently tested area regarding appellate jurisdiction.

49. Appeals from Orders (Section 104 & Order XLIII) While most orders are not
appealable, Section 104 and Order XLIII specify a defined list 6fordérs from which an appeal
lies, such as orders rejecting a plaint, refusing to set aside an éx parte decree, or granting or
refusing temporary injunctions. This ensures that only orders with significant impact on the
parties' substantive rights are subject to appellate scratiny, preserving judicial efficiency for
other interlocutory matters. Orders not falling within this Specified list may only be challenged
through revision or as grounds of appeal againstthe final decree. This distinction is crucial for
practitioners in determining the correct remedy against an adverse interlocutory order. It
reflects a deliberate legislative limitationcon/appellate interference with ongoing proceedings.

50. Limitation and Costs in Civil'Swuits (Sections 35 & related provisions, read with
Limitation Act 1908) Section 35 grants courts discretion regarding the award of costs of
litigation, generally following thespmnciple that costs follow the event, meaning the losing party
typically bears the successfulyparty's costs, subject to judicial discretion. While limitation
periods themselves are goverfied by the Limitation Act, 1908, the CPC procedurally interacts
with limitation through®“provisions on institution of suits, condonation applications, and
appeals. Propercappli€ation of costs provisions discourages frivolous litigation and
compensates partigs for the expense of vindicating their rights. Courts may also impose special
or compensatory costs for vexatious or unnecessary litigation under specific provisions.
Understanding the interplay between limitation and procedural costs is essential for effective
civil practice and case strategy.
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Pakistan Penal Code, 1860 (PPC)

1. Extent and Application (Sections 1-5) The PPC extends to the whole of Pakistan and
applies to every person for any act or omission contrary to its provisions committed within its
territory. Section 4 extends its application extraterritorially in specified circumstances, such as
offences committed by Pakistani citizens abroad or on vessels/aircraft registered in Pakistan.
Section 5 preserves the operation of special or local laws, meaning the PPC does not
automatically override specialized legislation dealing with particular offences. These
foundational provisions establish the territorial and personal scope of criminal lLiability under
the Code. Understanding this scope is essential before analyzing any substantive offence.

2. General Explanations (Section 6) Scction 6 provides that every definition, penalprovision,
and illustration in the Code must be understood subject to the General Exceptiensigontained in
Chapter IV, even though these exceptions are not repeated in every section. Thié ensures that
defenses such as insanity, necessity, or accident are automaticallysreadyinto every offence-
creating provision without needing express repetition. It reflects a drafting technique ensuring
consistency and brevity across the Code while preserving essentiahdefenses. This provision is
foundational to correctly interpreting any specific offence in COI;jﬁnction with the General
Exceptions. It is frequently tested as a starting point for understanding the Code's interpretive
structure.

3. Definitions — Person, Public, Governmént (Sections 11-17) These sections define
foundational terms used throughout the Code, ingluding "person" (which includes companies,
associations, and bodies of persons), "public™y(an¥ class of the public or community), and
"Government" (Federal or Provincial Goverfimnent as appropriate). Such definitions ensure
consistent application of offences involyiig corporate entities, public welfare, or state
authority. Section 21 further defines™public servant," a term central to numerous offences
relating to abuse of official p{:isiﬁo_h.-“Thesc definitional provisions form the interpretive
backbone for accurately applying”substantive offences throughout the Code. Precision in
understanding these terms ﬁ'réi‘_'ents misapplication of specific criminal provisions.

4. Public Servant (Section 21) Section 21 provides an extensive definition of "public servant,”
covering categories 'such as'commissioned officers, judges, officers of courts, and persons in
the pay of government service, among others. This definition is central to numerous offences
under the Code specifically targeting abuse of official position, including offences under
Chapter 1X_(Offences by or Relating to Public Servants). It also determines applicability of
enhanced pl‘dccdural protections, such as sanction requirements for prosecution under Section
197t the CrPC. Courts have interpreted this definition broadly to cover a wide range of
pcrsons' exercising public functions. This definition remains critically important in anti-
corruption and public accountability litigation.

5. Culpable Homicide (Section 299(j) & Section 299) Culpable homicide is defined as
causing death by doing an act with the intention of causing death, or with the intention of
causing bodily injury likely to cause death, or with knowledge that the act is likely to cause
death. This forms the broader genus of unlawful killing, of which qatl-i-amd (intentional
murder) is a specific, more serious species under Pakistan's Islamized criminal law framework.
The distinction between culpable homicide and murder hinges primarily on the degree of
intention and specific circumstances surrounding the act. Understanding this foundational
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distinction 1s essential to correctly classifying and charging homicide offences. This concept
underlies the entire structure of homicide-related provisions in the Code.

6. Qatl-i-Amd / Murder (Sections 300-302) Following the Islamization of criminal law
through the Qisas and Diyat Ordinance (later incorporated into the PPC), qatl-i-amd refers to
intentional killing, defined under Section 300 with several enumerated circumstances
establishing the requisite intention or knowledge. Section 302 prescribes punishment, which
may include gisas (retribution), tazir (discretionary punishment), or death/life imprisonment
depending on the circumstances and whether gisas 1s enforceable. This represents Pakistan's
distinctive Islamic law-influenced approach to homicide, differing significantly from the
classical common law "murder" framework. The available punishments and their coy;iiﬁgns
reflect an integration of Islamic legal principles with codified criminal law. This is‘ene ‘of the
most critically important and frequently tested areas of Pakistani criminal law.

7. Qisas and Diyat (Sections 299, 310-338, related provisions) Qisas refers fo the Islamic
law principle of retribution in kind for intentional killing or injury,swhile diyat refers to
compensation payable to the victim or their heirs, both incorporated into,Pakistani criminal law
through the Qisas and Diyat Ordinance, 1990, later made part of,th&PPC. These provisions
allow the heirs of a victim to waive or compound qisas, either With or without compensation,
reflecting a restorative dimension within Pakistan's homicide'lawyframework. Sections 310 and
related provisions detail the circumstances and procedure for such waiver or compounding.
This framework represents a fundamental and distinetive fcature of Pakistan's criminal justice
system compared to purely secular common law, j_'ilf'isaictions, It remains one of the most
significant areas of Islamic criminal law tested ifi judicial interviews.

8. Qatl Shibh-i-Amd (Section 315-316) Qatl shibh-i-amd refers to a killing that resembles
intentional murder but lacks the specificiintént required for gatl-i-amd, typically involving an
act done with intent to cause harnfusing@weapon or means not likely to cause death, but which
nonetheless results in death., This category occupies an intermediate position between fully
intentional murder and unintentiomal killing, reflecting the graduated approach to culpability
under Islamic-influenced criminal law. Punishment under Section 316 typically involves diyat
and may include tazir impusonment, but generally excludes gisas. This distinction requires
careful factual analysis régarding the weapon used, manner of attack, and apparent intention of
the accused. It remains dnuanced and frequently examined category within Pakistan's homicide
law framework:s

9. Qatl Bis-Sabab and Qatl-e-Khata (Sections 317-319) Qatl bis-sabab refers to causing
death indirééﬂy, without direct intention, through an act that is not by itself intended to cause
death, while gatl-e-khata refers to death caused by mistake, either in the act or the identity of
the victim, without any intention to cause harm to the actual victim. These categories reflect
further graduations of culpability based on the presence or absence of direct intention and the
nature of the causal connection to death. Punishment typically involves diyat rather than qisas
or severe tazir imprisonment, reflecting reduced moral culpability. These distinctions are
important in accurately classifying homicide offences arising from accidents, negligence, or
mistaken identity. This area requires careful factual and legal analysis to correctly categorize
the nature of the killing.

10. Hurt and Grievous Hurt (Sections 332-337) Hurt refers to causing bodily pain, disease,
or infirmity to another person, while grievous hurt encompasses more serious categories of
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mjury specifically enumerated under Section 337, such as emasculation, permanent loss of
sight or hearing, fracture, or disfigurement of the face. Following Islamization, these provisions
were significantly restructured to align with gisas and diyat principles for various categories of
bodily harm, each carrying specific compensation and punishment schemes. The classification
of injury as simple or grievous, and its further sub-categorization under the detailed provisions
of Section 337, significantly affects both charge framing and potential punishment. This area
requires careful medico-legal analysis, often necessitating expert testimony regarding the
nature and severity of injuries. It remains a frequently tested and practically significant area
given the prevalence of assault-related litigation.

11. Kidnapping and Abduction (Sections 359-369) Kidnapping involves either kidnapping
from Pakistan (conveying a person beyond the country's limits without their cénscht) or
kidnapping from lawful guardianship (taking a minor or person of unsound mind frem lawful
guardianship without consent). Abduction, defined under Section 362, involy@ compelling or
inducing a person by force or deceitful means to go from any place. Theses6ffences carry
enhanced punishment when committed with specific aggravatingyifiténtiéns, such as for
ransom, murder, or unlawful confinement. The distinction between kidnapping and abduction,
and their respective aggravated forms, is frequently tested regarding/proper charge framing.
This category of offences remains significant given its preyalénce and the serious harm
inflicted on victims. ! '

12. Rape (Section 375-376) Section 375 defines rape as sexual intercourse with a woman
under specified circumstances negating valid consent{.including against her will, without her
consent, or with consent obtained through fear™fgaud., or where she is under a specified age.
Section 376 prescribes punishment, ineluding enhanced punishment for aggravated
circumstances such as gang rape or rape-of @ minor, following significant legislative reforms
strengthening protections for victims. Asmendments over recent years have introduced
procedural safeguards, includingaDNA' evidence provisions and specialized courts for
expeditious trial of such offerfees, ThiSremains one of the most serious and sensitively handled
categories of offences under the Code, with continuously evolving jurisprudence and
legislative reform. It rcq_gir_ﬁs;_ﬁarefu], victim-sensitive handling throughout investigation, trial,
and sentencing. A

13. Theft (Sections 378-382) Theft is defined as dishonestly taking movable property out of
the possession“ofany person without that person's consent, with the intention of permanently
depriving them of it. Section 379 prescribes the basic punishment, while subsequent sections
address.dgeravated forms, such as thefl in a dwelling house or theft by a servant, carrying
enharfeed punishment. The offence requires both a dishonest intention and an actual act of
taking=or moving the property, distinguishing it from mere unauthorized possession. This is
one of the most foundational property offences under the Code, frequently forming the basis
for related offences such as robbery and dacoity. Precise application requires careful analysis
of possession, consent, and dishonest intention at the time of taking.

14. Extortion (Sections 383—-389) Extortion mvolves intentionally putting a person in fear of
injury to themselves or another, and thereby dishonestly inducing that person to deliver
property or valuable security. This offence is distinguished from theft by the element of
coercion through fear, rather than mere unauthorized taking of property. Aggravated forms
carry enhanced punishment where the extortion involves fear of death, grievous hurt, or
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accusation of an offence carrying serious punishment. This offence frequently overlaps with
blackmail-type conduct and requires careful analysis of the causal connection between the
threat and the victim's compliance. It remains a significant property offence, particularly
relevant in cases involving coercive threats for financial gain.

15. Robbery and Dacoity (Sections 390—402) Robbery is an aggravated form of theft or
extortion involving the use of force, or the threat of instant death, hurt, or wrongful restraint,
committed in order to accomplish the taking of property. Dacoity occurs when robbery is
committed by five or more persons acting in concert, carrying significantly enhanced
punishment given the heightened danger to public safety. These offences reflect a graduated
scale of severity, from simple theft through robbery to the most serious collective offence of
dacoity. Related provisions address offences such as belonging to a gang of dacoits and
preparation for dacoity, reflecting the law's concern with organized criminal factiyity. This
category remains significant in addressing serious property crimes involving™violence or
intimidation. \

16. Criminal Misappropriation and Criminal Breach of Trust (Sections 403-409) Criminal
misappropriation involves dishonestly using or disposing of prepctty in one's possession,
which came into that possession without any initial dishonest interition. Criminal breach of
trust, a related but distinct offence, involves a person entrustéd with property or dominion over
it dishonestly misappropriating or converting it for theifewn use, in violation of a legal
obligation or contract regarding its disposal. Section 409 addresses aggravated criminal breach
of trust by public servants, bankers, or persons, in.specific fiduciary positions, carrying
enhanced punishment. These offences are fregiéntly significant in commercial and financial
crime prosecutions, requiring careful analysis‘ef ‘the nature of entrustment and subsequent
dishonest conduct. Understanding the distinction between these related property offences is
essential for accurate charge framing ift financial crime cases.

17. Cheating (Sections 415-420) Cheating involves fraudulently or dishonestly inducing a
person to deliver property, or toyeensent to the retention of property, or intentionally inducing
a person to do or omit to dolsomething they would not otherwise do, causing damage or harm.
Section 420 addresses Aggravated cheating specifically involving dishonest inducement to
deliver property, carryingyenhanced punishment compared to simple cheating under Section
417. This offence tequires proof of fraudulent or dishonest intention at the time of the
representations ‘distinguishing genuine civil breach of contract from criminal deception. It is
one of thesmost commonly invoked offences in commercial and financial fraud cases in
Pakistan. Precise analysis of the accused's state of mind at the relevant time is essential to
distinguishing cheating from mere civil default.

18. Forgery (Sections 463—477A) Forgery involves making a false document or electronic
record, or part of one, with intent to cause damage or injury, to support a claim, or to commit
fraud. Section 463 defines the offence, while subsequent sections address various aggravated
forms, including forgery of valuable security, wills, and public records, each carrying distinct
punishment schemes based on the document's significance. This offence is frequently
significant in cases involving fraudulent documents, contracts, and financial instruments.
Related provisions address using forged documents as genuine, which carries similar liability
to the act of forgery itself. This remains a significant and frequently litigated category of
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offences given the prevalence of document-based fraud in commercial and property
transactions.

19. Criminal Intimidation (Sections 503-506) Criminal intimidation involves threatening
another person with injury to their person, reputation, or property, with intent to cause alarm or
to compel them to do or refrain from doing an act they are legally entitled to do. Section 506
prescribes punishment, with enhanced punishment where the threat involves death, grievous
hurt, or destruction of property by fire. This offence protects individuals from coercive threats
that interfere with their free will and lawful conduct, independent of whether the threatened
harm is actually carried out. It frequently arises in conjunction with other offences, such as
extortion or defamation, and requires careful analysis of the specific words or, qbn'd_;,tct
constituting the threat. This remains a commonly invoked offence in both interpefsonal and
commercial disputes involving coercive conduct. '

20. Defamation (Sections 499-502) Defamation involves making o pubiishing any
imputation concerning a person, intending to harm, or knowing or haying rcasoh to believe that
such imputation will harm, their reputation. Section 499 provides several exceptions protecting
legitimate criticism, fair comment, and truthful statements made im,goed faith for public good.
Section 500 prescribes punishment, while related provisions/addreéSs printing or engraving
defamatory matter. This offence balances protection of idividual reputation against
fundamental rights of free expression, requiring careful appliéation of the statutory exceptions.
It remains a frequently invoked, though carefully cireumscribed, offence given its potential
intersection with constitutional free speech prote&-iu_'ﬁs. ]

21. Criminal Conspiracy (Sections 120A—-120B) €riminal conspiracy involves an agreement
between two or more persons to commit aif illegal act, or a legal act by illegal means, with the
agreement itself constituting the offenceésubjéct to specific requirements regarding overt acts
for certain categories of conspiraéy, Seetipn 120B prescribes punishment, generally equivalent
to the substantive offence conspired to be committed, reflecting the serious nature of
coordinated criminal planning,=Fhis offence allows prosecution of collective criminal
enterprises even where thé ultimate planned offence is not completed. Proving conspiracy
typically relies heavily oh Circtimstantial evidence, given the inherently secretive nature of such
agreements. This remainga significant tool in prosecuting organized crime, terrorism, and
complex financiak fraud‘involving multiple participants.

22. Abetment iSéi:tiuns 107-120) Abetment involves instigating a person to commit an
offence, m'gh:ging in a conspiracy for its commission, or intentionally aiding the commission
of anloffcncc"lhmugh act or illegal omission. Sections 108120 detail various circumstances
andégonsequences of abetment, including liability where the abetted act is committed, liability
where 1t is not committed, and liability where the abettor is present at the commission of the
offence. Abetment liability is generally derivative but can, in certain circumstances, carry
punishment equivalent to the principal offence. This concept extends criminal liability beyond
direct perpetrators to those who instigate, facilitate, or conspire in the commission of offences.
It remains a foundational concept for understanding extended criminal liability throughout the
Code.

23. Attempt to Commit Offences (Section 511) Section 511 provides a general provision for
punishing attempts to commit offences punishable with imprisonment, where the Code does
not expressly provide separately for the punishment of such an attempt. An attempt requires
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proof that the accused had the requisite intention and took some direct step toward the
commission of the offence, going beyond mere preparation. Punishment for attempt is
generally significantly less than for the completed offence, though certain specific offences
prescribe separate, sometimes equivalent, punishment for attempt. This provision ensures that
criminal liability attaches even where an offence is not fully completed due to circumstances
beyond the accused's control. Distinguishing between mere preparation and a punishable
attempt remains a frequently tested conceptual challenge in criminal law.

24. Common Intention (Section 34) Section 34 provides that when a criminal act 1s done by
several persons in furtherance of a common intention, each person is liable for that act as if it
were done by them alone. This provision establishes constructive joint liability, allc_}w'ing:_ail
participants in a common criminal design to be held equally responsible regardle$s ofitheir
specific individual role in the actual commission of the offence. Proof of common, intention
typically requires evidence of prior meeting of minds or spontaneous concertéd detion during
the commission of the offence. This provision is extensively invoked in“eases involving
multiple accused persons acting together, particularly in violent crimes. Tt rémains one of the
most significant and frequently tested provisions establishing colleetiyc'eriminal liability.

25. Common Object (Section 149) Section 149 addresses liability of members of an unlawful
assembly, providing that if an offence is committed by ahy ‘member of such assembly in
prosecution of the common object of that assembly, gvefyother member is guilty of that
offence, provided they knew it was likely to be committed. This provision differs from Section
34 in that it applies specifically to unlawful assemblids of five or more persons with a shared
unlawful object, rather than requiring proof ¢f%a specific common intention regarding the
particular act. It reflects heightened accountability for participation in collective unlawful
gatherings that result in scrious offencesyDistinguishing between Sections 34 and 149 in terms
of applicable facts and required prodf i8sa frequently tested conceptual comparison. This
provision remains significant in présecuting group violence, riots, and mob-related offences.

26. Unlawful Assembly (Sections<141-145) An unlawful assembly is defined as an assembly
of five or more persons with/aygommon object falling within specified categories, such as to
overawe government, reSist,eXecution of law, commit mischief, or forcibly take possession of
property. Section 145 addresses the offence of continuing in an unlawful assembly after being
commanded to digpersé by a public servant. This provision addresses collective threats to
public order distinct from individual criminal conduct, recognizing the heightened danger
posed by organized group action. It forms the foundation for related offences including rioting
and the(¢Xtended liability provisions under Section 149. This category remains particularly
relevant given its frequent application in cases involving public disorder and mob violence.

27. Rioting (Sections 146-148) Rioting occurs when force or violence is used by an unlawful
assembly, or any member thereof, in prosecution of the assembly's common object,
distinguishing it from mere unlawful assembly by the additional element of actual violence.
Section 148 addresses aggravated rioting where the assembly i1s armed with deadly weapons,
carrying enhanced punishment reflecting the increased danger posed. This offence frequently
arises in the context of public disturbances, protests turning violent, or communal or political
unrest. Prosecution typically requires establishing both the unlawful common object and the
actual use of force or violence by the assembly. This category remains significant in addressing
collective violence affecting public peace and safety.
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28. Offences Relating to Public Servants (Sections 161-171, historical; now largely
covered by anti-corruption laws) While several original bribery-related provisions have been
substantially supplemented or superseded by specialized anti-corruption legislation such as the
National Accountability Ordinance, the PPC retains foundational provisions addressing
offences by public servants, including disobedience of law, unlawful engagement in trade, and
abuse of official position. These provisions reflect the Code's foundational concern with
maintaining integrity and accountability in public administration. Related provisions address
impersonation of public servants and wearing unauthorized dress or insignia. Understanding
the interaction between PPC provisions and specialized anti-corruption legislation is important
for comprehensive practice in this area. This category remains institutionally significant despite
substantial legislative supplementation over the decades.

29. Offences Against Public Justice (Sections 172-229) This chapter addresseg offences that
undermine the proper administration of justice, including giving false evidéhcerfabricating
false evidence, and various forms of obstruction or interference with judiéial’ proceedings.
Sections 191-193 specifically address perjury-related offences, Garfying significant
punishment given the fundamental importance of truthful testimony to,thejustice system. Other
provisions address harboring offenders, resistance to lawful apprehension, and escape from
lawful custody. These offences protect the integrity and proper funetioning of the judicial and
law enforcement system itself. This category remains_essefitial to maintaining public
confidence in the fair and effective administration of crithigal justice.

30. False Evidence and Fabricating Evidence (Sections 191-200) Section 191 defines giving
false evidence as making a false statement whilélegally bound by oath or law to state the truth,
while Section 192 addresses fabricating falseevidence by creating false circumstances intended
to mislead a judicial proceeding. Thesgoffences carry significant punishment reflecting the
serious harm caused to the integrity of judicial fact-finding. Enhanced punishment applies
where false evidence results in the,conviction and punishment of an innocent person for a
capital or serious offence. These provisions are essential safeguards protecting the reliability
of the evidentiary process underlying all judicial proceedings. This category intersects closely
with the evidentiary safeguards established under the Qanun-e-Shahadat Order.

31. Contempt of Lawffll Authority of Public Servants (Sections 172—-190) This category
addresses offences ihvolving disobedience to orders lawfully promulgated by public servants,
including absconding to avoid service of summons, failure to attend proceedings when legally
required, and refusal to assist public servants in the execution of their duty. These provisions
ensure Compliance with lawful directions essential to the effective functioning of
admimistrative and judicial processes. They reflect a graduated approach to enforcement,
focusing primarily on lesser offences involving obstruction rather than direct interference with
justice itself. This category remains relevant to maintaining orderly compliance with lawful
administrative and judicial requirements. It complements the more serious offences against
public justice addressed elsewhere in the same chapter.

32. Offences Relating to Coin and Government Stamps (Sections 230-263A) These
provisions address counterfeiting of coin, currency notes, and government stamps, along with
related offences such as possession of counterfeit currency or instruments for counterfeiting.
Given the fundamental importance of currency integrity to economic stability, these offences
carry significant punishment, particularly for offences involving counterfeiting of currency
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notes. This chapter reflects the state's strong interest in protecting the integrity of its monetary
and fiscal instruments from fraudulent replication. These offences frequently intersect with
broader financial crime and economic offences legislation. This category remains significant
given the serious economic harm caused by currency counterfeiting.

33. Offences Affecting the Public Health, Safety, Convenience, Decency and Morals
(Sections 268-294) This chapter addresses a range of offences including public nuisance,
negligent conduct with respect to poisonous substances, fire, or dangerous animals, and
offences relating to obscenity and public decency. Section 268 defines public nuisance as an
act causing common injury, danger, or annoyance to the public or persons in the vicinity. These
provisions reflect the Code's concern with protecting collective public welfare beyond ptiely
individual victim-based offences. They frequently intersect with regulatory and adnfinistrative
law governing public health and safety standards. This category remains relevant to ‘a broad
range of everyday public order and welfare concerns addressed through crimiffal Sanction.

34. Offences Relating to Religion (Sections 295-298C) These provisiens address offences
involving damage to places of worship, disturbing religious assembligs, and deliberate acts
intended to outrage religious feclings, reflecting Pakistan's comstitutional commitment to
religious harmony alongside its Islamic identity. Sections 295sBand 295-C specifically address
offences relating to desecration of the Quran and use of derogatory remarks regarding the
Prophet Muhammad (peace be upon him), carrying scyéfe-?pl.lnishment including the death
penalty under Section 295-C. These provisions remaifn,among the most sensitive and closely
scrutinized in Pakistani criminal law, given their §ighificant social, religious, and legal
implications. Prosecutions under these sectiofis, require particularly careful adherence to
procedural safeguards given their serious consequences. This category represents a distinctive
feature of Pakistan's criminal law reflecting its*Specific socio-religious context.

35. Offences Relating to Marl‘ia_g'é (Sections 493—498) This chapter addresses offences
including cohabitation caused by deceitfully inducing a belief of lawful marriage, bigamy
(marrying again during the lifetime of a spouse without lawful dissolution of the earlier
marriage), and enticing or detaining a married woman with criminal intent. These provisions
protect the sanctity and Jegal Thtegrity of marital relationships recognized under Pakistani law.
Section 498 specifically addresses enticing, taking, or detaining a married woman with intent
to have illicit intercoutse. These offences frequently intersect with family law matters,
requiring careftthepordination between criminal and civil proceedings. This category remains
significant<in \ protecting fundamental family relationships from fraudulent or coercive
interferences.

36.4Cruelty by Husband or Relatives (Section 498-A, related provisions) Reflecting
legislative reform addressing domestic issues, provisions have been introduced or interpreted
addressing cruelty toward women within domestic relationships, including harassment
intended to coerce dowry-related or other unlawful demands. These provisions reflect growing
legislative attention toward protecting women from domestic abuse and coercive family-related
conduct. Related special legislation, such as domestic violence acts at the provincial level, often
supplements these PPC provisions given the evolving legal landscape. Understanding the
interaction between PPC provisions and specialized protective legislation remains important
for comprehensive practice in this area. This category reflects Pakistan's ongoing legislative
efforts toward strengthening protections against domestic and gender based violence.
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37. Wrongful Restraint and Wrongful Confinement (Sections 339-348) Wrongful restraint
involves voluntarily obstructing a person to prevent them from proceeding in a direction they
have a right to proceed, while wrongful confinement involves a more severe restriction,
wrongfully restraining a person in a manner that prevents them from proceeding beyond certain
circumscribing limits. These offences protect individual liberty of movement, forming a
graduated scale of severity based on the degree of restriction imposed. Aggravated forms of
wrongful confinement, such as confinement for extortion purposes or confinement in secret,
carry enhanced punishment under specific provisions. These offences frequently arise in
conjunction with kidnapping, abduction, or extortion-related criminal conduct. This category
remains fundamental to protecting personal liberty from unlawful interference short ef full
kidnapping or abduction.

38. Criminal Force and Assault (Sections 349-358) Criminal force involves intentionally
using force against a person without their consent to cause injury, fear, or afinoyanhce, while
assault involves making a gesture or preparation intending to cause a persem’to apprehend
criminal force is about to be used against them. These offences proteCt bodily integrity and
personal security, even absent actual physical injury, recognizing “th¢ harm caused by
threatening or forceful conduct itself. Related provisions address‘aggravated forms, such as
assault or criminal force to deter a public servant from performing their duty, or to outrage
modesty. This category forms a foundational protection against interpersonal violence, distinct
from but often preliminary to more serious offences againstithe person. It remains a frequently
invoked category in cases involving physical allﬁl;cati"(;hs_and threatening conduct.

39. Outraging Modesty and Related Offences'(Section 354, 354-A) Section 354 addresses
assault or criminal force intended to outrage the modesty of a woman, carrying enhanced
punishment reflecting the serious harmycaused by such conduct. Section 354-A specifically
addresses stripping or parading _a woman/ for the purpose of humiliation or degradation,
reflecting particularly serious and demeaning conduct. These provisions have been subject to
significant legislative reform“sirength€ning protections and enhancing punishment given the
serious harm inflicted on wictims. Prosecution requires carcful, victim-sensitive handling
throughout investigationg,and tfial proceedings. This category remains critically important
within Pakistan's evolving framework protecting women from sexual harassment and gender
based violence.

40. Sedition (Seetion 124-A) Scction 124-A addresses conduct bringing or attempting to bring
into hatred-6r contempt, or exciting or attempting to excite disaffection toward the Federal or
Provincial'Gevernment established by law, subject to specific exceptions protecting legitimate
criticism\made without exciting hatred or disaffection. This provision has historically been
subjéetito significant judicial and constitutional scrutiny given its potential tension with
fundamental rights of free expression. Courts have emphasized the need for careful, narrow
interpretation to avoid improper suppression of legitimate political criticism or dissent. This
provision requires careful balancing between legitimate state interest in maintaining public
order and constitutional protections for free speech. It remains a significant and occasionally
contested provision within Pakistani criminal and constitutional jurisprudence.

41. Waging War Against Pakistan (Sections 121-123) These provisions address the most
serious offences against the state, including waging or attempting to wage war against Pakistan,
or conspiring to do so, carrying the most severe available punishment including death. Section
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123 addresses concealing knowledge of a design to wage war against Pakistan, reflecting the
serious duty to disclose such threats to state security. These provisions represent the most
severe category of offences protecting the fundamental sovereignty and security of the state.
They intersect closely with constitutional provisions under Article 6 regarding high treason,
though operating through distinet statutory mechanisms. This category remains of paramount
importance given its direct connection to national security and state sovereignty.

42. Mischief (Sections 425-440) Mischief involves causing wrongful loss or damage to public
or private property with intent to cause, or knowledge that the act is likely to cause, such loss
or damage to any person. Various aggravated forms carry enhanced punishment based on the
value or nature of property damaged, such as mischief causing damage to irrigation works, or
mischief by fire or explosive substance. This offence protects property from intentiorfal damage
or destruction, distinct from theft, which involves unlawful taking rather than destruction. It
frequently arises in the context of civil disturbances, personal disputes, #hd“eommercial
conflicts involving property damage. This category remains significant “given its broad
application across diverse factual circumstances involving intentionalproperty damage.

43. Criminal Trespass (Sections 441-462) Criminal trespass invglves entering or remaining
upon property in the possession of another with intent to cormmitan Offence, intimidate, insult,
or annoy the person in possession. House-trespass and hpuse-breaking, addressed in
subsequent sections, involve aggravated forms specificallyirelating to entry into dwelling
houses, carrying enhanced punishment given the heightenied privacy and security interests
involved. Further aggravated categories address housesbreaking by night, or house-breaking in
order to commit an offence punishable with dedth, orfife imprisonment. This offence protects
possession and enjoyment of property fromaunauthorized and improperly motivated intrusion.
This category remains frequently relevant ih/préperty disputes and as an accompanying charge
to more serious offences committed thtough unlawful entry.

44. General Exceptions — Mistakéof Fact (Sections 76—79) These provisions establish that
an act is not an offence if done by=asptrson bound by law, or in good faith believing themselves
bound by law, to do it, or ifidengunder a mistaken but good faith belief that they were justified
by law in doing the act,This réflects the fundamental principle that criminal liability generally
requires a guilty mind (mens rea), and genuine, reasonable mistake of fact can negate that
requisite mental element Mistake of law, by contrast, is generally not a valid defense, reflecting
the principle thatignorance of law is no excuse. This distinction between mistake of fact and
mistake of<law is a frequently tested foundational concept within general criminal law
principle§ itiremains essential to accurately assessing criminal culpability in cases involving
genuihe factual misapprehension.

45. General Exceptions — Necessity, Accident, Infancy (Sections 81-83) Section 81
provides a defense where an act, though known to be likely to cause harm, is done without
criminal intention to cause harm and in good faith to prevent other harm (necessity). Section
80 addresses accidents occurring without criminal intention or knowledge during the course of
a lawful act performed with proper care and caution. Section 82 provides absolute immunity
for children under seven years of age, while Section 83 provides a qualified defense for children
between seven and twelve years who have not attained sufficient maturity of understanding to
judge the nature and consequences of their conduct. These provisions collectively reflect the
Code's recognition that criminal liability requires both capacity and culpable mental state. This
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category remains fundamental to properly assessing criminal responsibility in cases involving
mitigating personal or situational circumstances.

46. General Exceptions — Insanity and Intoxication (Sections 84-86) Section 84 provides a
defense where, at the time of the act, the accused was of unsound mind and incapable of
knowing the nature of the act or that it was wrong or contrary to law. Sections 85—86 address
intoxication, generally providing a defense only where intoxication was caused without the
accused's knowledge or against their will, while voluntary intoxication does not excuse
criminal liability except in narrow circumstances regarding specific intent. These provisions
reflect the law's careful balance between recognizing genuine incapacity and preventing self
induced impairment from serving as a convenient excuse for criminal conduct. EstablisHingthe
insanity defense typically requires substantial medical and circumstantial evidence*tegarding
the accused's mental state at the precise time of the offence. This category remains afrequently
tested and practically significant area given its complex intersection of legal*an@psychiatric
considerations. !

47. General Exceptions — Consent and Good Faith (Sections .8?'-..93'?} These provisions
address circumstances where an act causing harm is excused d,lgc:"t_c ‘the victim's genuine
consent, particularly in the context of ordinary bodily risks g fiegdical treatment performed in
good faith for the victim's benefit. Section 88 specifically protcets acts done in good faith for
a person's benefit with their consent, even if harm results, Provided there was no intention to
cause death. These provisions recognize that certain catggories of harm, when consented to and
performed with proper intention, should not aftgact ¢fiminal liability, reflecting practical
considerations regarding medical treatment, spotts, and similar activities. Careful analysis of
the scope and validity of consent, along withhgenuine good faith, is essential to properly
applying these exceptions. This categony remains particularly relevant in medical negligence
and consensual activity-related criminal maiters.

48. General Exceptions — Duress and Private Defence (Sections 94-106) Section 94 provides
a defense where an act is compelled by threats which, at the time of committing the act,
reasonably cause the apprchc.nsio'ﬁ of instant death, subject to important exceptions excluding
this defense for murderand €ertain offences against the state. Sections 96-106 provide the
comprehensive frameworkfor the right of private defence, allowing reasonable force to protect
person or properfy, dgaifist imminent unlawful harm, subject to specific limits and conditions
regarding proporionality and necessity. The right of private defence does not extend to causing
death except.in specifically enumerated circumstances involving grave and imminent threat.
This framewark represents a critical and frequently invoked defense in criminal cases involving
genuihe gonfrontation or threat situations. Understanding the precise boundaries and conditions
of thése defenses is essential for effective criminal defense and prosecution practice alike.

49. Punishments (Sections 53-75) Section 53 enumerates the categories of punishment
available under the Code, including death, imprisonment for life, imprisonment (rigorous or
simple), forfeiture of property, and fine. Sections 63—70 address provisions regarding fines,
including imprisonment in default of payment, while Sections 71-75 address limitations on
punishment for offences comprising several offences, and enhanced punishment for repeat
offenders in specified circumstances. This framework establishes the range and structure of
available sanctions, providing courts with appropriate discretion to calibrate punishment
according to the severity and circumstances of each offence. Understanding this punishment
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framework is essential for accurately applying appropriate sentences following conviction
under specific substantive provisions. This foundational chapter underlies the practical
consequences flowing from every substantive offence defined throughout the Code.

50. Abetment and Liability for Offences Committed in Furtherance of Common Intention
— Comparative Summary (Sections 34, 109, 114, 149) These interconnected provisions
collectively establish Pakistan's framework for extended and derivative criminal liability,
encompassing direct joint action (Section 34), abetment where the abetted act is committed
(Section 109), abetment where the abettor is present at the commission of the offence (Section
114), and liability of unlawful assembly members for offences committed in prosecution of
common object (Section 149). Understanding the precise distinctions, applicable
circumstances, and evidentiary requirements for each of these related but distinct préyistons is
essential for accurate charge framing, particularly in cases involving multiple ac¢used persons.
Courts frequently examine which specific provision most accurately reflécts™the factual
circumstances of collective criminal conduct in a given case. This comparativestinderstanding
represents one of the most analytically sophisticated and frequently ‘tested areas within
Pakistani substantive criminal law. Mastery of these interlockingdprowisions is considered
essential preparation for judicial service examinations and interviews.
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Qanoon e Shahadat Order, 1984

1. Fact (Article 2(1)) A "fact" under the QSO means anything, state of things, or relation of
things capable of being perceived by the senses, and includes any mental condition of which a
person is conscious. This broad definition covers both physical facts (objects, events) and
psychological facts (intention, knowledge, good faith). The distinction between fact and law is
fundamental to evidentiary practice, as evidence is generally led to prove facts, not legal
conclusions. Understanding what constitutes a "fact” is essential to determining relevancy and
admissibility under subsequent provisions. This definitional foundation underlies the éntire
structure of the law of evidence. '

2. Relevant Fact (Article 2(2)) A fact is said to be "relevant" to another when it is ¢onnected
with it in any of the ways referred to in the provisions of the QSO relafing)to relevancy,
particularly Articles 3 to 16. Relevancy is a logical concept determining what facts a court may
receive to help prove or disprove a fact in issue. Not all relevant™acts are automatically
admissible, but generally, admissibility follows from relevancy underthis law. This distinction
between relevancy and admissibility is a frequently tested goneeptual point in evidence law
interviews. It forms the analytical starting point for deciding xvitether any piece of evidence can
be placed before the court.

3. Facts in Issue (Article 2(3)) "Facts in issuc" meafs any fact from which, either by itself or
in connection with other facts, the existence, nonsexistence, nature, or extent of any right,
liability, or disability asserted or denied in any stit or proceeding necessarily follows. These
are the facts that the parties are actually disptiting'and which the court must determine to decide
the case. They are typically identified fréfm the'pleadings in civil cases or the charge in criminal
cases. Distinguishing facts in issue fiom, merely relevant facts is essential for understanding
the framing of issues and the scopc'ef evidence. This concept is closely linked to Order XIV
of the CPC regarding framing eflissucs.

4. Document (Article 2(4)) A "document" means any matter expressed or described upon any
substance by means of detters, figures, or marks, or by more than one of those means, intended
to be used for the purpose 6f recording that matter. This broad definition covers writings, maps,
plans, inscriptionspand even electronic records under modern interpretation. Documents are
central to docgmentary evidence and are governed by specific rules regarding proof, including
primary and'secondary evidence under Articles 73-90. The distinction between documents and
oral eyidlence significantly affects the mode of proof required at trial. This definition remains
foundatienal to understanding documentary evidence law in Pakistan.

5. Evidence (Article 2(5)) "Evidence" includes all statements which the court permits or
requires to be made before it by witnesses in relation to matters of fact under inquiry (oral
evidence), and all documents produced for the inspection of the court (documentary evidence).
This twofold classification—oral and documentary—forms the basic structural division of
evidence law. Both categories are subject to distinct rules regarding relevancy, proof, and
admissibility. Understanding this classification is essential to appreciating how different types
of evidence are treated procedurally at trial. It is the most fundamental definitional building
block of the entire law of evidence.
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6. Proved, Disproved, and Not Proved (Article 2(6), (7), (8)) A fact is "proved" when, after
considering the matters before it, the court either believes it to exist or considers its existence
so probable that a prudent man ought to act upon the supposition that it exists. A fact is
"disproved" when the court believes it does not exist or considers its non-existence so probable
that a prudent man would act on that supposition. A fact is "not proved" when it is neither
proved nor disproved. These definitions establish the standard of proof applicable in evaluating
evidence, based on the "prudent man" test rather than absolute certainty. This standard underlies
both civil (preponderance of probability) and criminal (proof beyond reasonable doubt)
evidentiary thresholds, as further refined by case law.

7. Relevancy of Facts Forming Part of the Same Transaction — Res Gestae (Articlé\19)
Article 19 provides that facts which, though not in issue, are so connected with a fagt inMssue
as to form part of the same transaction are relevant, whether they occurred at the $ame time
and place or at different times and places. This is commonly known as the dociffhe 0ftes gestae,
allowing spontaneous statements or acts closely connected to the main event tesbe admitted as
evidence. Such statements must be contemporaneous or so closely connectedto the transaction
that they can be considered part of it. This doctrine is significant in eriminal cases, particularly
regarding statements made during or immediately after the commission of an offence. It is a
frequently tested and practically significant relevancy provision.

8. Facts which are the Occasion, Cause, or Effect of Eacts'in Issue (Article 20) This article
makes relevant facts that constitute the occasion, causepor effect of the facts in issue or relevant
facts, including facts that afforded an opportunity, for their occurrence or transaction. This
allows courts to consider the broader context an@giréumstances surrounding an event, such as
motive-related circumstances or the aﬂmtﬁ'qf an incident. It provides a mechanism for
admitting circumstantial evidence that helps/establish the logical chain leading to or following
from the fact in issue. This provision’is frequently applied in criminal cases to establish the
surrounding circumstances of an offence./ It broadens the scope of admissible evidence beyond
the immediate transaction itself.

9, Motive, Preparation, and Previous or Subsequent Conduct (Article 21) Article 21 makes
relevant any fact showing or Constituting motive or preparation for any fact in issue, as well as
conduct of any party or their agent before, during, or after the occurrence of the fact in issue,
if such conduct influenées or is influenced by the fact in issue. This provision is extensively
used in crimipakdrials to establish motive and to assess the conduct of the accused, such as
flight afterfan offence or attempts to destroy evidence. Statements accompanying and
explainirigacts are also covered where relevant to conduct. This is one of the most frequently
invoked relevancy provisions in criminal prosecutions. It provides crucial circumstantial
evidénee supporting or undermining the prosecution's or defense's case.

10. Admissions (Articles 30-37) An admission is a statement, oral or documentary, which
suggests any inference as to a fact in issue or relevant fact, made by a party to the proceeding
or specified other persons under defined circumstances. Admissions are generally relevant and
can be used against the person who made them, though they are not conclusive proof and can
be explained or rebutted. Article 33 particularly addresses admissions made in civil cases, while
other provisions cover admissions by agents, persons with proprietary interest, or predecessors
in-interest. Admissions differ from confessions, which apply specifically to criminal matters.
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This is a frequently tested area given its significant evidentiary weight in both civil and criminal
proceedings.

11. Confessions (Articles 37-43) A confession is a species of admission specifically referring
to an acknowledgment of guilt made by an accused person in a criminal case. Article 37
addresses confessions caused by inducement, threat, or promise, rendering them irrelevant if
made under such circumstances. Article 38 renders confessions to police officers inadmissible,
while Article 39 similarly excludes confessions made while in police custody unless made in
the immediate presence of a Magistrate. These provisions reflect strong safeguards against
coerced or unreliable confessions, given the serious consequences of criminal conviction. This
is one of the most significant and frequently tested areas of evidence law in criminal practice.

12. Confession by Co-Accused (Article 43) Article 43 allows a court to take into eensideration
a confession made by one accused person that also implicates a co-accused being jointly tried
for the same offence, though such confession is considered weak evidence requiring
corroboration. This provision permits limited use of a co-accused's cenfession, but courts have
consistently held that conviction should not rest solely on such uncorreborated confession. It
reflects the cautious approach evidence law takes toward statement$ymade by one accused
against another, given inherent reliability concerns. This proyiSien 18 frequently discussed in
cases involving multiple accused persons and conspiracy charges. It remains a nuanced and
carefully scrutinized area of criminal evidentiary practice. ™=

13. Dying Declaration (Article 46(1)) A dying declaratien is a statement made by a person as
to the cause of their death, or as to any circumstanccs,of the transaction resulting in their death,
which becomes relevant when the cause of that person's death is in question, regardless of
whether the declarant was under expectatiomhof death at the time of making the statement.
Pakistani courts require that such stal:cm'ﬁ:qts: be made voluntarily, while the declarant was of
sound mind, and preferably recordédsby a Magistrate or medical officer where feasible.
Corroboration, while not always.manddtory, strengthens the reliability of a dying declaration
significantly. This is one of the,mest critical and frequently tested exceptions to the general
rule against hearsay evidenée.'Itplays a decisive role in homicide prosecutions.

14. Statements by Persons Who Cannot Be Called as Witnesses (Article 46) Beyond dying
declarations, Articlé 46 makes relevant statements of persons who are dead, cannot be found,
have become incapable of giving evidence, or whose attendance cannot be procured without
unreasonable delay or expense, under specified circumstances such as statements made in the
course ofibuSimess or against the maker's own interest. This provision represents a significant,
carefully circumscribed exception to the general exclusion of hearsay evidence. Each
subeategory requires specific conditions to be satisfied before such statements become
admissible. This reflects the law's pragmatic balance between strict evidentiary rules and
practical necessity where direct testimony is unavailable. It is a frequently examined area
regarding exceptions to the hearsay rule.

15. Opinions of Experts (Article 59) Article 59 makes relevant the opinions of persons
specially skilled in foreign law, science, art, or questions of identity of handwriting or finger
impressions, when the court has to form an opinion on such matters. Expert opinion assists the
court in technical matters beyond ordinary judicial knowledge, such as forensic, medical, or
handwriting analysis. Such opinions must be based on the expert's specialized knowledge and
are subject to cross-examination regarding their basis and reliability. Courts are not bound to
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accept expert opinion and must independently evaluate 1t alongside other evidence. This
provision is increasingly significant given the growing role of forensic and scientific evidence
in modern criminal trials.

16. Opinion as to Handwriting (Articles 60-61) Articles 60 and 61 address relevancy of
opinions regarding handwriting, allowing both expert testimony and opinion of persons
familiar with the handwriting of the person in question through prior acquaintance or
correspondence. Courts may also independently compare disputed handwriting with admittedly
genuine specimens under Article 84. This provision 1s frequently invoked in forgery cases,
disputed wills, and contested documents. The reliability of handwriting evidence depends
significantly on the quality of comparison specimens and the expert's methodology. “This
remains a practically significant area given the frequency of document-related disputes 1frboth
civil and criminal litigation. :

17. Character Evidence (Articles 64-71) These articles address the relevancy of character
evidence in both civil and criminal cases, generally restricting its use except in specific
circumstances, such as when character is itself a fact in issue or whemythe accused puts their
own good character in issue. In civil cases, character evidence teyproye conduct is generally
excluded except when relevant to assessing damages. In“erfminal cases, evidence of the
accused's bad character is generally inadmissible unless the ateused has given evidence of good
character or it becomes otherwise relevant. This reflects the. law's caution against allowing
character evidence to unduly prejudice the fact-finding process. This remains a carefully
balanced and frequently examined area regarding fairngss in criminal trials.

18. Burden of Proof (Articles 117-121) Artiéle I''7 establishes the general principle that the
burden of proving a fact lies on the person dvhg asserts it, requiring them to prove its existence
before the court will act on the assumption*of its truth. Article 118 addresses the burden of
proof regarding particular facts withinabroader claim, while Article 119 deals with the burden
of proving facts especially within the knowledge of a party. These provisions establish the
foundational allocation of respemsibility for presenting evidence in both civil and criminal
proceedings. Understanding btden of proof is essential to determining which party must fail
if no evidence is presesited oh a particular point. This is one of the most fundamental and
frequently tested conceptsgn evidence law.

19. Presumptions= (Articles 122-129) The QSO recognizes various categories of
presumplions’:' "may presume” (discretionary), "shall presume” (mandatory unless rebutted),
and "conglusive proof” (irrebuttable). These provisions allow courts to infer certain facts from
proven Gircumstances without requiring direct proof, streamlining the evidentiary process for
conmmonly recurring situations. Examples include presumptions regarding genuineness of
certified copies, regularity of official acts, and legitimacy of children born during a valid
marriage. Presumptions shift the evidentiary burden onto the opposing party to rebut the
presumed fact where the law permits rebuttal. This is a conceptually rich and frequently tested
area distinguishing different strengths of legal presumption.

20. Presumption of Legitimacy (Article 128) Article 128 provides that the fact that a person
was born during the continuance of a valid marriage between their mother and any man, or
within 280 days after its dissolution while the mother remained unmarried, shall be conclusive
proof of legitimacy, unless it can be shown the parties had no access to each other at the relevant
time. This presumption reflects strong policy considerations favoring the stability of family
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relationships and protection of children's status. It is one of the few "conclusive proof”
presumptions under the QSO. meaning it generally cannot be rebutted except by proving
nonaccess. This provision frequently arises in inheritance, family, and personal status litigation.
It represents an important intersection between evidence law and family law principles.

21. Doctrine of Estoppel (Articles 113—-116) Estoppel prevents a person from denying the
truth of a representation they previously made, where another person has acted upon that
representation to their detriment. Article 114 embodies the general principle of estoppel by
representation, while related provisions address estoppel in the context of tenancy, license or
licensee relationships, and acceptor of bills of exchange. Estoppel operates as a rule of evidence
rather than substantive law, preventing a party from leading evidence contrary to their prior
representation. This doctrine promotes consistency, fairness, and reliance-based justice iblegal
relationships. It remains a frequently tested and practically significant cquitﬂble« principle
within evidence law.

22. Competency of Witnesses (Article 3) Article 3 provides that all pc:rsom are competent to
testify unless the court considers they are prevented from understandingthe questions or giving
rational answers due to tender age, extreme old age, disease of body onymind, or similar cause.
This establishes a broad presumption of competency, with ifcépeténcy being the exception
requiring specific judicial determination. Even a person of unsownd mind is not automatically
incompetent unless their condition prevents rational under§tanding and communication. This
provision reflects the modern, inclusive approach®to witness competency, focusing on
functional capacity rather than categorical eXglusions. It is a foundational provision
determining who may give testimony before thé"eourt.

23. Privileged Communications (Article§ 8517) These provisions protect certain categories
of communication from compelled disClosure, including affairs of state (Article 8), official
communications (Article 9), and €ommuhications between spouses during marriage (Article 8,
related provisions). Privileged communications reflect important public policy considerations,
such as protecting marital confidentiality or safeguarding sensitive state information from
disclosure that could harm publi¢ interest. These privileges are not absolute and may be subject
to specific exceptions orjudicial balancing in appropriate circumstances. Understanding which
communications are priviléged is essential for both prosecution and defense in managing
evidentiary strategy This area frequently intersects with constitutional and public interest
considerations fnditigation.

24. Professional Communications — Legal Privilege (Articles 8-9, related to legal
advisers) Communications between a legal practitioner and their client made in the course of
andafor the purpose of professional employment are generally protected from disclosure,
reflecting the fundamental importance of confidential legal advice to the proper functioning of
the justice system. This privilege belongs to the client and can generally only be waived by
them, not by the legal practitioner. Exceptions exist where the communication was made in
furtherance of an illegal purpose or reveals a crime or fraud committed since the
commencement of employment. This privilege is essential to maintaining trust in the lawyer
client relationship and encouraging full and frank disclosure necessary for effective legal
representation. It remains a cornerstone protection within the professional practice of law.

25. Number of Witnesses (Article 17) Article 17 establishes that no particular number of
witnesses is required for proof of any fact, except as otherwise provided by law, reflecting the
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general principle that evidence 1s weighed on its quality rather than quantity. However, Article
17 also incorporates specific requirements under Islamic law principles for certain matters,
particularly financial transactions and contracts, requiring two male witnesses or one male and
two female witnesses under specified circumstances, reflecting the Islamic character of the
QSO's enactment. This provision represents an important intersection between general
evidentiary principles and specific religious law requirements. Courts must carefully
distinguish between matters governed by ordinary evidentiary standards and those subject to
specific witness-number requirements. This remains a distinctive and occasionally debated
feature of Pakistan's evidence law framework.

26. Examination of Witnesses — Chief, Cross, and Re-examination (Articles 133-142)
These provisions govern the structured process of witness examination, éemprising
examination-in-chief (by the party calling the witness), cross-examination (by/the,opposing
party), and re-examination (by the original party to clarify matters raised in cro§s-ekamination).
Cross-examination is not limited to facts raised in examination-in-chief and may' extend to test
credibility, while re-examination must generally be confined to /miattérs arising from
crossexamination. Leading questions are generally prohibited in“examination-in-chicf but
permitted in cross-examination, reflecting differing purposes of cach’ stage. This structured
process is fundamental to ensuring a fair and thorough testing of witness testimony. It
represents the practical operational mechanism through which ‘oral evidence is elicited and
tested at trial. = 2

27. Leading Questions (Articles 139-140) A leading -q_liéstiﬂn is one that suggests the answer
the questioner wishes to receive, and Article_I39 generally prohibits such questions during
examination-in-chief or re-examination, except"wjﬁi the court's permission on introductory or
undisputed matters. Article 140 permits)leading’questions during cross-examination, reflecting
its adversarial purpose of testing andchallenging the witness's testimony. This distinction
ensures that a witness's own acceunt_is elicited without undue suggestion during direct
examination, preserving the reliability’and spontaneity of testimony. Courts retain discretion to
permit leading questions in_apgrﬁpr}iatc circumstances, such as with hostile or child witnesses.
This is a frequently tested practi€al aspect of trial advocacy and witness examination technique.

28. Hostile Witness (Article 150, related to impeachment of credit) Although not explicitly
defined by that teem'in the QSO, the concept of a hostile witness arises where a witness called
by a party turns"adyerse to that party's interest, permitting the court, under Article 150, to allow
the party calling the witness to cross-examine and impeach the credit of their own witness with
the court's"permission. This provision addresses the practical reality that a witness may not
alwaySssupport the case of the party who called them, whether due to fear, inducement, or
changed circumstances. Declaring a witness hostile allows for more effective cross
examination, including confrontation with prior inconsistent statements. This remains a
significant and frequently applied procedural tool, particularly in criminal trials involving
witness intimidation or turning.

29. Impeaching Credit of Witness (Article 151) Article 151 provides the specific grounds
upon which the credit of a witness may be impeached, including proof of statements
inconsistent with their testimony, evidence of general bad character affecting credibility, and
evidence that the witness has been bribed or offered inducement to testify falsely. This
provision allows the opposing party to challenge the reliability and truthfulness of a witness's
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testimony through legitimate, structured means. Impeachment must generally comply with
procedural formalities, including confronting the witness with the alleged inconsistency during
cross-examination. This is a fundamental adversarial tool ensuring testimony is subjected to
rigorous scrutiny before being relied upon. It plays a crucial role in maintaining the overall
reliability of oral evidence presented to the court.

30. Corroboration (Various Articles, notably regarding confessions, accomplice evidence,
dying declarations) While the QSO does not impose a blanket requirement for corroboration
of all evidence, Pakistani courts have developed significant jurisprudence requiring
corroboration in specific categories, including accomplice testimony, retracted confessions,
and certain categories of interested witness testimony. Corroboration involves indgpendent
evidence supporting the reliability of a particular piece of testimony or confessiodireducing
the risk of wrongful conviction based on potentially unreliable sole evidence. Thi's-.ju’dicially
developed principle operates alongside statutory provisions to enhance the 6Verall reliability
and fairness of criminal adjudication. Understanding when corroboration ssfequired, as a
matter of law or prudence, is essential for competent criminal practices Thls rémains a critically
important safeguard, particularly in serious criminal prosecutions.

31. Accomplice Evidence (Article 129, Illustration (b))*An“accomplice is considered a
competent witness against an accused person, but Pakistani‘cousts have consistently held that
conviction based solely on uncorroborated accomplice testimeny is unsafe, given the inherent
unreliability of a witness who participated in the erime. Article 129's illustrations provide
guidance regarding presumptions that may be dl‘aW-E!]\,- ingluding caution against uncorroborated
accomplice evidence. This principle reflects thg"bgoader concern that an accomplice may have
motive to minimize their own culpability. ;]_:g?-'rjmﬂicating others. Courts typically require
independent corroboration connecting the accused to the offence before relying on accomplice
testimony for conviction. This rem&ms a significant and carefully scrutinized area in criminal
evidentiary practice.

32. Primary and Secondary EByidence (Articles 73-75) Article 73 defines primary evidence
as the document itself produced for inspection of the court, representing the best and most
direct form of documentéryyproof. Article 75 defines secondary evidence as including certified
copies, copies made fromythe original, oral accounts of the document's contents by someone
who has seen it, and coufiterparts. The general rule requires documents to be proved by primary
evidence, with“secondary evidence admissible only under specific circumstances outlined in
Article 76.Fhis hierarchy ensures the most reliable form of documentary evidence is presented
wherever paessible. This distinction is fundamental to documentary evidence practice and
frequéntly tested regarding proper proof of documents.

33. Proof of Documents by Primary Evidence (Article 73) The general rule under the QSO
requires that documents be proved by primary evidence, meaning the original document itself
must be produced for the court's inspection wherever possible. This rule, sometimes called the
"best evidence rule," ensures the highest reliability and reduces the risk of fraud or
misrepresentation through altered or incomplete copies. Exceptions permitting secondary
evidence are narrowly construed and require specific justification under Article 76. Failure to
produce primary evidence without adequate explanation can result in exclusion of the
documentary claim altogether. This principle underlies the careful, structured approach to
documentary proof throughout Pakistani evidence law.
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34. Cases in Which Secondary Evidence Relating to Documents May Be Given (Article
76) Article 76 enumerates specific circumstances permitting secondary evidence, including
when the original is shown to be in the possession of the opposing party who fails to produce
it after notice, when the original has been destroyed or lost, when the original is not easily
movable, or when the original is a public document. Each ground requires the party seeking to
introduce secondary evidence to first establish the factual predicate justifying departure from
the primary evidence rule. This provision balances the strict requirement of primary evidence
against practical realities where the original document is genuinely unavailable. This is a
frequently tested and practically essential area in documentary evidence practice.

35. Public Documents (Article 85) Article 85 defines public documents as i;_l(i]ﬁc{ing
documents forming the acts or records of sovereign authority, official bodies, tribinal$: and
public officers, as well as public records kept of private documents. Public documents carry a
presumption of genuineness under Article 129, and certified copies are generally ddrissible as
secondary evidence without further proof of execution. This classificationsSimplifies the
process of proving official records, given the inherent reliability/assofiated with their
institutional origin. Understanding what qualifics as a public decument is essential for
practitioners relying on government records, court records, or official registers. This provision
streamlines evidentiary procedure for a significant catcgory of frequently used documentary
evidence.

36. Private Documents (Article 86) Private documents encompass all documents other than
public documents, including personal agreements, letters, and private records, generally
requiring more rigorous proof of execution and*authenticity compared to public documents.
Unlike public documents, private documm;_.ts'*do'not carry an automatic presumption of
genuineness and typically require testimony*from the executant, an attesting witness, or
handwriting evidence to establish aughentieity. This distinction reflects the differing levels of
institutional reliability between geyernment-generated and privately-generated documents.
Proper classification of a doeument & public or private significantly affects the mode and
burden of proof required at tm;] Thm remains an important practical distinction in documentary
evidence law.

37. Presumption as to Genuineness of Certified Copies (Article 90) Article 90 provides a
presumption thata certified copy of a document is genuine and that the officer who certified it
held the officifibwcharacter they claimed at the time of certification, provided the copy is
substantiallgin the form required by law. This presumption significantly simplifies the process
of provingspublic documents through certified copies rather than requiring production of
cumbeéssome originals. The presumption is rebuttable, allowing a party to challenge the
certified copy's authenticity if genuine doubts arise. This provision reflects a pragmatic balance
between evidentiary rigor and practical convenience in dealing with public records. It is
frequently relevant in civil litigation involving revenue records, registration documents, and
official certificates.

38. Exclusion of Oral Evidence by Documentary Evidence (Articles 91-92) Article 91
provides that when the terms of a contract, grant, or other disposition of property have been
reduced to writing, no evidence shall be given to prove the terms except the document itself or
admissible secondary evidence, subject to limited exceptions. Article 92 further restricts oral
evidence to vary, contradict, add to, or subtract from the terms of such a document, though
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certain exceptions exist for matters like fraud, mistake, or subsequent oral agreements varying
the contract. This principle, often referred to as the parol evidence rule, ensures certainty and
reliability in written contractual and legal instruments. Understanding the exceptions to this
general rule is essential for effective contractual and property litigation. This remains a
foundational principle governing the interaction between oral testimony and written
instruments.

39. Interpretation of Documents (Articles 96-98) These articles address principles for
mterpreting ambiguous or unclear language in documents, permitting evidence to clarify the
meaning of technical terms, local usage, or ambiguous references to persons or 1hings,?whiie
generally prohibiting evidence that would contradict the plain meaning of unar;_l_b'ignagus
language. Article 98 specifically addresses situations of patent versus latent ambiguityy-with
different evidentiary approaches applicable to each. These provisions help courts(give practical
effect to the genuine intention of parties where document language alone/i§ isulficient to
resolve disputes. This area intersects significantly with contract law and«'property law
interpretation principles. It remains an important tool for resolving genume am’olgmties without
undermining the general preference for written evidence.

40. Facts Which Need Not Be Proved — Judicial NotiCe, (Article 111) Article 111
enumerates matters of which courts must take judicial notice without requiring formal proof,
including laws in force in Pakistan, matters of public histarys and the seals of various courts
and authorities. This provision streamlines proceedings by eliminating the need for formal
evidence on matters of common or official knowledge already within the court's cognizance.
Judicial notice reflects practical efficiency, ayeidingrunnecessary evidentiary burden on well
established or officially recognized facts, Court:s may also refer to appropriate books or
documents for the purpose of informing theniselves regarding matters subject to judicial notice.
This is a frequently tested procedural €fficiency mechanism within evidence law.

41. Facts Admitted Need Not/BewProved (Article 112) Article 112 provides that facts
admitted by a party in the pleadimgs or otherwise need not be proved, unless the court, in its
discretion, requires such fact$yto be proved notwithstanding the admission. This provision
streamlines trial proceedings By focusing evidence on genuinely contested matters rather than
requiring redundant proofef undisputed facts. Courts retain discretion to require proof despite
admission in exceptional eircumstances, such as suspected collusion between parties. This
principle promotes, judicial efficiency while preserving judicial oversight to prevent potential
abuse through improper or collusive admissions. It works closely alongside Order XII of the
CPC regdrding formal admissions in civil proceedings.

42. Pljgsumption as to Electronic and Modern Forms of Evidence (Related provisions,
post-amendment developments) Following legislative developments recognizing electronic
transactions and digital evidence, Pakistani evidence law has increasingly grappled with the
admissibility and proof of electronic documents, including emails, digital records, and data
messages, often read alongside the Electronic Transactions Ordinance, 2002. Courts require
appropriate certification and authentication procedures to establish the reliability and integrity
of electronic evidence before admission. This evolving area reflects the law's adaptation to
technological change while maintaining core evidentiary principles regarding reliability and
authenticity. Understanding these modern developments is increasingly relevant given the
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growing role of digital evidence in contemporary litigation. This remains a developing and
practically significant frontier within Pakistani evidence law.

43. Presumption of Continuance (Article 129, Illustration principles) Courts may presume
that a state of things known to have existed at a particular time continues to exist, particularly
where the nature of the thing is such that it would ordinarily continue absent evidence of
change, such as continuance of a partnership, marriage, or possession. This presumption, drawn
from general principles under Article 129, assists in resolving evidentiary gaps where direct
proof of continuing status is impractical to obtain for every relevant point in time. It shifts the
burden onto the party asserting discontinuance or change to provide evidence rebutting the
presumption. This principle is frequently applied in property, family status, and commcrgial
relationship disputes. It reflects a practical, common-sense approach to filling evidentiary gaps
regarding ongoing states of affairs.

44. Presumption as to Absence of Person Unheard of for Seven Years (Article 112,
illustration; related to general law) Pakistani evidentiary and persgnakstatus law recognizes
a presumption of death where a person has not been heard of for seven years by those who
would naturally have heard from them if alive, shifting the burden t¢ wheever asserts the person
1s still alive. This presumption has significant practical implications {of inheritance, remarriage,
and insurance claims involving long-missing persons. Courts gequire evidence establishing
genuine efforts to locate or hear from the missing personbefore applying this presumption.
This principle intersects closely with family law amd succession law, given its impact on
determining legal status and rights of dependentsi{ Jt remains an important, practically
significant presumption in cases involving proléfiged’and unexplained absence.

45, Oral Evidence Must Be Direct (A__rﬁci_e 71 Article 71 requires that oral evidence must,
in all cases, be direct, meaning a witness,must testify to what they personally saw, heard, or
perceived through their own senSes, ‘wather than relaying information received from another
person, subject to specific exceptions like expert opinion and admissible hearsay exceptions.
This principle underlies the general exclusion of hearsay evidence, ensuring the court hears
directly from those with firsthand knowledge of the relevant facts, subject to crossexamination.
Violation of this rule, fgenerally renders such indirect testimony inadmissible, absent a
recognized exception. Thtsh one of the most fundamental structural principles distinguishing
admissible from inadmiSsible oral testimony. It underlies the broader architecture of witness
examination andshgarsay exceptions throughout the QSO.

46. Refreshifig: Memory (Articles 161-163) These provisions allow a witness to refresh their
memary" by referring to a document made or verified by them at or near the time of the event
in quesiion, while testifying, subject to specific conditions ensuring reliability. The opposing
party is entitled to inspect any such document used to refresh memory and may cross-examine
the witness regarding it. This mechanism accommodates the practical reality that witnesses
may not recall every detail without assistance, while maintaining safeguards against fabricated
or unreliable reconstructions. Proper use of this provision is particularly relevant for expert
witnesses, investigating officers, and professionals testifying regarding technical or detailed
matters. This remains a practically important tool in managing witness testimony during trial.

47. Production of Documents or Electronic Records (Articles 163—-165, related to
summons for production) These provisions empower courts to compel production of
documents or records relevant to the proceedings from persons possessing them, including third
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parties not otherwise directly mvolved in the litigation. Refusal to produce documents without
lawful justification can result in adverse consequences, including permitting secondary
evidence or adverse inference against the non-producing party. This mechanism ensures parties
cannot unfairly withhold crucial evidence within their control, promoting transparency and
completeness in fact-finding. It operates alongside similar discovery mechanisms under the
CPC in civil proceedings. This remains an essential procedural tool for ensuring comprehensive
presentation of relevant evidence before the court.

48. Judge's Power to Put Questions (Article 161, related to Article 165 of the earlier
Evidence Act tradition) The QSO preserves the court's inherent power to ask any question it
deems fit, in any form, at any time, of any witness or party, to discover or obtain propgr prgof
of relevant facts, reflecting the judge's active role in ascertaining truth rather than filmctioning
purely as a passive arbiter. This power must be exercised judiciously, without déscénding into
the arena or displaying bias toward either party. Judicial questioning can be cri€ial'in clarifying
ambiguous testimony or ensuring justice is not defeated by inadequate advoea€y from either
side. This power reflects the inquisitorial dimension embedded within PaKistan's otherwise
largely adversarial trial system. It remains a significant tool for_]ucllclql nfﬁc:cr'; secking clarity
and completeness in the evidentiary record.

49. Improper Admission and Rejection of Evidence (Article 167) Article 167 provides that
improper admission or rejection of evidence shall not itself b ground for reversing a decision,
unless the appellate court is satisfied that the error affegted the merits of the case or resulted in
a miscarriage of justice. This principle reflectsya pragmatic approach preventing purely
technical evidentiary errors from automatically wttal[ng otherwise sound judgments. Appellate
courts must assess whether the improperly admutted or excluded evidence had a material impact
on the outcome of the case. This provision balances the importance of evidentiary rules with
the broader interest in achieving substantial/justice without undue technicality. It is frequently
invoked in appellate practice whensghallenging evidentiary rulings made during trial.

50. Standard of Proof — Civil*versus Criminal Cases (General principle, drawn from
Articles 117 and 129, andjudicial interpretation) While not explicitly codified as a single
article, Pakistani evidencelaw, consistent with common law tradition, distinguishes between
the civil standard of proof{preponderance of probability, meaning the fact is more likely than
not to be true) and the cfiminal standard (proof beyond reasonable doubt, reflecting the higher
stakes of perspfral liberty involved). This distinction significantly shapes how courts evaluate
the same of,similar evidence differently depending on whether the proceeding is civil or
criminal ffriature. Understanding this differential standard is essential when assessing case
strength.and formulating both prosecutorial and defense strategy. Pakistani superior courts have
extefisively claborated on the practical application of these standards through case law,
particularly regarding circumstantial evidence and coincidence of guilt. This remains one of
the most foundational and consistently tested concepts underlying the entire framework of
evidence law.
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Contract Act, 1872

1. Proposal / Offer (Section 2(a)) A proposal occurs when one person signifies to another their
willingness to do or abstain from doing something, with a view to obtaining the assent of that
other person to such act or abstinence. This is the foundational first step in contract formation,
and it must be clear, definite, and communicated to the offerce to be legally effective. A
proposal is distinct from an invitation to treat, such as advertisements or price quotations, which
merely invite others to make offers. The person making the proposal is called the "promisor”
or "offeror" once accepted. Understanding what constitutes a valid proposal is essential to
determining the precise moment contractual negotiations begin. '

2. Acceptance (Section 2(b)) When the person to whom a proposal is made signifies their
assent to it, the proposal is said to be accepted, and a proposal, when accbpted; becomes a
promise. Acceptance must be absolute and unqualified, mirroring the exact terms of the offer,
failing which it constitutes a counter-offer rather than valid acceptancé. Acceptance must
generally be communicated to the offeror, though specific rules govém dcceptance by post or
other communication methods. Silence generally does not ¢onstitutevalid acceptance unless
the parties' prior dealings or conduct establish otherwise« This toncept is fundamental to
determining the precise moment a binding contract comes mto existence.

3. Promise and Promisor/Promisee (Section 2(b)){When a proposal is accepted, it becomes
a promise, with the person making the proposal called the promisor and the person accepting
it called the promisee. This terminology reflects the transformation from unilateral proposal to
a mutually binding commitment once acceptance occurs. The promise forms the foundational
obligation around which the resulting ‘ontract is structured, defining what each party has
committed to do or refrain from doing. Ehi§ basic terminology underlies the entire conceptual
framework of contractual obl._lfgatioln' under the Act. It is essential foundational vocabulary for
understanding subsequent contragtual provisions.

4. Consideration (Section 2(dY) Consideration refers to something done, abstained from, or
promised by the promisee or any other person at the desire of the promisor, forming the
essential element of reciprocity that distinguishes enforceable contracts from gratuitous
promises. Consid@ration may move from the promisee or any other person, reflecting Pakistani
law's departute ffom the strict English requirement that consideration must move from the
promisee aldne, Consideration need not be adequate but must be real and lawful, reflecting the
principle that-courts do not generally assess the fairness of the bargain struck between parties.
Thig coheept is one of the most fundamental and frequently tested requirements for contract
formation. Its absence generally renders an agreement void, subject to specific exceptions
under Section 25.

5. Agreement (Section 2(e)) Every promise and cvery set of promises forming the
consideration for each other constitutes an agreement, representing the broader category from
which enforceable contracts are drawn. This definition emphasizes the reciprocal nature of
contractual relationships, where promises are exchanged as consideration for one another. Not
every agreement rises to the level of an enforceable contract, as further requirements such as
free consent, lawful object, and capacity must also be satisfied. This foundational definition
sets the stage for distinguishing between agreements generally and the narrower category of
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legally binding contracts. Understanding this distinction 1s essential to grasping the overall
structure of contract law.

6. Contract (Section 2(h)) A contract is defined as an agreement enforceable by law,
representing the culmination of a valid proposal, acceptance, consideration, capacity, free
consent, and lawful object. This definition establishes the core requirements that transform a
mere agreement mto a legally binding and enforceable obligation. The enforceability
requirement distinguishes contracts from purely social or domestic agreements not intended to
create legal relations. This is the foundational definitional provision underlying the entire
Contract Act, 1872. Every subsequent provision of the Act elaborates upon the conditions
necessary to satisfy or challenge this fundamental definition. :

7. Voidable Contract (Section 2(i)) A voidable contract is an agreement enforceable,by law
at the option of one or more parties, but not at the option of the other party or patties. typically
arising from vitiating factors such as coercion, undue influence, fraud, or misrgpresentation.
The party whose consent was improperly obtained has the option to githeraffirm or rescind the
contract, while the other party remains bound if the aggrieved party ‘¢hooses to affirm. This
concept reflects the law's protective approach toward parties whose comsent was not genuinely
free, while preserving the contract's validity unless and until 'tbe’agagfieved party elects to avoid
it. Understanding the distinction between void and v_q::-i‘c_lab'l; contracts 1s essential for
determining available remedies and third-party rights, This concept is frequently tested
regarding the practical consequences flowing from various consentvitiating factors. 8. Void
Agreement (Section 2(g)) A void agreement is oné.not.enforceable by law, meaning it creates
no legal rights or obligations for either party from, its"inception. Agreements may be void due
to various defects, including absence ofconqjd'agatiom incapacity of parties, unlawful object,
or specific statutory prohibition, such agagréements in restraint of trade or agreements by way
of wager. Unlike voidable contracts, _.Void“agréements cannot be ratified or affirmed by either
party, as they never possessed legal validity in the first place. This distinction significantly
affects available remedies, aSyyaid agreements generally cannot form the basis of any legal
claim, subject to limited restitttionary remedies. This is a frequently tested foundational
concept distinguishing dgzg_feﬁ;_é of contractual invalidity.

9. Capacity to ContractySection 11) Section 11 provides that every person is competent to
contract who is of the age of majority according to the law to which they are subject, who is of
sound mind, andswho is not disqualified from contracting by any law to which they are subject.
This provisign, establishes the foundational requirement that parties must possess sufficient
legal and ‘thental capacity for their agreement to be enforceable. Persons disqualified include
minorsy,persons of unsound mind, and persons specifically disqualified by other applicable
lawsystich as insolvents or alien enemies in certain circumstances. Agreements entered into by
incompetent persons are generally void, with specific and important exceptions developed
through case law regarding necessaries supplied to minors. This provision is foundational to
assessing the validity of any contractual relationship.

10. Agreements with Minors (Section 11, related case law) Pakistani courts, following the
landmark principle established in Mohori Bibee v. Dharmodas Ghose, have consistently held
that an agreement with a minor is void ab initio, not merely voidable, reflecting strong
protective policy considerations toward minors. However, Section 68 provides an important
exception allowing recovery from a minor's property for necessaries supplied to them, though
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this creates liability against the minor's estate rather than personal contractual liability. A minor
cannot ratify a void agreement upon attaining majority, as there is no valid contract capable of
ratification in the first place. This area remains significant given its frequent practical relevance
in cases involving property, guardianship, and commercial dealings with minors.
Understanding this doctrine is essential for properly assessing the validity of agreements
involving minor parties.

11. Sound Mind for Contractual Purposes (Section 12) Section 12 provides that a person is
of sound mind for the purpose of making a contract if, at the time of making it, they are capable
of understanding it and forming a rational judgment as to its effect upon their interests. This
definition allows persons who are usually of unsound mind to contract during lucid igtéi'vg_ls,
and conversely, persons usually of sound mind cannot contract during periods of temperary
incapacity, such as extreme intoxication. This functional, time-specific test focus€s on capacity
at the precise moment of contracting rather than a person's general mental statu®. This provision
requires careful factual assessment regarding a person's mental state at the speeific time of the
transaction in question. It remains significant in cases involving elderly pefsons, individuals
with mental illness, or those under temporary incapacitating conditions.

12. Free Consent (Section 14) Section 14 defines free conscnt a§ consent not caused by
coercion, undue influence, fraud, misrepresentation, or miistake, establishing the essential
requirement that contractual agreement must be genuing atidivoluntary. The presence of any
vitiating factor renders the resulting agreement cither void or voidable, depending on the
specific factor involved and applicable statutory Senseguences. This requirement protects the
fundamental principle of contractual autonomy.“ensuring that binding obligations arise only
from truly voluntary agreement. Each vitiating*factor carries distinct legal consequences and
cvidentiary requirements, requiring cargful’individual analysis. This foundational requirement
underlies much of the Act's subsequent defai-le'd provisions addressing specific consentvitiating
circumstances. N o

13. Coercion (Section 15) Coereien involves committing or threatening to commit any act
forbidden by the Pakistan PénahCode, or unlawfully detaining or threatening to detain property,
with the intention of cauging aperson to enter into an agreement. This provision protects parties
from agreements procuréd-through unlawful pressure or threats, rendering such agreements
voidable at the option of the coerced party under Section 19. Coercion may be directed at the
contracting partysthemselves or any other person, and need not be committed by a party to the
contract. Thie _burden of proving coercion typically rests upon the party alleging it, requiring
clear evidence of the unlawful threat or act and its causal connection to the agreement. This
remaihs a significant vitiating factor frequently examined in cases involving agreements
proctured under duress.

14. Undue Influence (Section 16) Undue influence occurs where one party is in a position to
dominate the will of another and uses that position to obtain an unfair advantage over the other
party. Section 16(2) provides specific circumstances where such dominant position is
presumed, including real or apparent authority, fiduciary relationships, or contracts with
persons whose mental capacity is temporarily or permanently affected. Once undue influence
is established, the burden shifts to the dominant party to prove the transaction was fair,
reasonable, and not procured through undue influence. This doctrine particularly protects
vulnerable parties in relationships of trust, dependency, or unequal bargaining power, such as
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guardian-ward or doctor-patient relationships. This remains a significant and frequently tested
equitable protection within contract law.

15. Fraud (Section 17) Fraud includes acts committed with intent to deceive another party or
induce them to enter a contract, including false suggestion of facts not believed to be true,
active concealment of facts, promises made without intention of performing them, or any other
act fitted to deceive. Mere silence generally does not constitute fraud unless there is a duty to
speak, given the relationship of the parties, or silence itself amounts to speech under the
circumstances. Contracts induced by fraud are voidable at the option of the deceived party, who
may also claim damages for any resulting loss. Proving fraud requires demonstrating both the
fraudulent act and the deceived party's reliance upon it in entering the contract. This rc:fnaj.nq
one of the most significant vitiating factors in contract law, frequently mterseetmg with
criminal cheating provisions under the Penal Code.

16. Misrepresentation (Section 18) Misrepresentation involves an innocent, junintentional
false statement of material fact made by one party that induces the gtherparty to enter into a
contract, distinguished from fraud primarily by the absence of intent tode¢eive. This includes
positive assertions not warranted by the information possessed. b{cach of duty without intent
to deceive that gains an advantage, and causing a party to make Q mlstake regarding the subject
matter of the agreement. Contracts induced by misrepresentation.are voidable at the option of
the misled party, though generally without an accompa.uyi'tig:-:.ciaim for damages unless fraud
can also be established. The distinction between fraud and misrepresentation significantly
affects available remedies, particularly regarding ‘entitlethent to damages. This is a frequently
tested distinction requiring careful analysis of théyrepresentor's state of mind and intention.

17. Effect of Coercion, Undue Influence, Fraud, and Misrepresentation (Section 19— 19A)
Section 19 provides that agreemenls_._i:ﬁdyq:ed by coercion, fraud, or misrepresentation are
voidable at the option of the party whese consent was so obtained, allowing them to cither
affirm or rescind the contract, Section T9A similarly addresses agreements induced by undue
influence, granting the court additienal discretion to set aside the contract absolutely or upon
such terms as it deems fit. Thcsg provisions establish the practical legal consequences flowing
from the various consenft-vitiating factors previously defined, providing the aggrieved party
with meaningful remediaheptions. Courts exercise careful discretion in fashioning appropriate
relief, particularly in, cafes involving undue influence where partial performance or restitution
may be require@This framework operationalizes the theoretical protections established under
Sections 15418 into practical legal remedies.

18. Mistake of Fact (Sections 20-22) Scction 20 provides that where both parties to an
agreement are mistaken as to a matter of fact essential to the agreement, the agreement is void,
reflecting the absence of genuine consensus regarding the fundamental subject matter of the
contract. Section 21 clarifies that a contract is not voidable merely because it was caused by a
mistake as to any law in force in Pakistan, reflecting the principle that ignorance of law is no
excuse. Section 22 addresses unilateral mistake, providing that a contract is not voidable merely
because one party was under a mistake regarding a matter of fact, unless the other party's
conduct contributed to that mistake. This framework carefully distinguishes between mutual
mistake (which can void an agreement) and unilateral mistake (which generally does not),
requiring careful factual analysis. This remains a nuanced and frequently tested area regarding
the impact of factual errors on contractual validity.
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19. Lawful Consideration and Object (Section 23) Section 23 provides that the consideration
or object of an agreement is unlawful if it is forbidden by law, is of such a nature that it would
defeat the provisions of any law, is fraudulent, involves injury to another person or their
property, or is regarded by the court as immoral or opposed to public policy. Agreements with
unlawful consideration or object are void, reflecting the law's refusal to enforce agreements
that offend fundamental legal or public policy principles. This provision serves as a crucial
safeguard preventing the legal system from being used to enforce agreements that would
undermine broader societal or legal interests. Courts exercise careful judgment in applying the
"opposed to public policy" ground, given its potentially broad and evolving scope. This is one
of the most significant and frequently tested provisions regarding fundamental limits on
contractual freedom.

20. Agreements Void for Want of Consideration (Section 25) Section 25 gstablishes the
general rule that an agreement made without consideration is void, subfect*to specific
enumerated exceptions, including agreements made on account of natural |6we’and affection
between parties in near relation, promises to compensate for pastyoluntéry services, and
promises to pay time-barred debts in writing and signed by the debteiy, These exceptions reflect
specific circumstances where the law recognizes moral or practicaljustification for enforcing
a promise despite the absence of traditional bargained-for considéation. Understanding these
exceptions is essential given the otherwise fundamental requirement of consideration for
contractual enforceability. This provision represents an‘important qualification to the general
consideration requirement established under Seetiort 2(d). It remains a frequently tested area
regarding the practical limits and exceptions to the eonSideration doctrine.

21. Agreements in Restraint of Marriage, '.Ii‘:i'd,_e,' and Legal Proceedings (Sections 26— 28)
Section 26 renders void every agreement in restraint of the marriage of any person other than
a minor, reflecting strong public_policy favoring freedom to marry. Section 27 renders void
agreements restraining trade, subjoet to narrow statutory exceptions such as sale of goodwill,
reflecting the law's general preference for free competition and economic activity. Section 28
renders void agreements thatabsojutely restrict a party from enforcing their legal rights through
ordinary legal proceedings, ¢r that limit the time within which such rights may be enforced,
subject to specific exceptions regarding arbitration agreements. These provisions collectively
reflect fundamentalpublicpolicy protections against agreements that would improperly restrict
personal Iibcrly,,_'écfonomic freedom, or access to justice. This category remains significant in
commercial cénteXts, particularly regarding non-compete clauses in employment and business
sale agreemcis.

22. Agreements by Way of Wager (Section 30) Section 30 renders void agreements by way
of ‘wager, defined as agreements involving payment of money or money's worth upon the
determination of an uncertain event, where neither party has any interest in the outcome other
than the sum won or lost. This provision reflects public policy discouraging speculative
gambling-type agreements from receiving legal enforcement, though certain exceptions exist
for specifically regulated activities such as horse racing under applicable local laws. Courts
distinguish wagering agreements from legitimate commercial contracts involving contingent
obligations, such as insurance contracts, which possess genuine underlying insurable interest.
This provision remains relevant in distinguishing legitimate speculative commercial
transactions from prohibited wagering arrangements. This is a frequently tested area given its
practical relevance to gambling and speculative financial transactions.
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23. Contingent Contracts (Sections 31-36) A contingent contract 1s one to do or not do
something if some event, collateral to the contract, does or does not happen, with enforceability
contingent upon the occurrence or non-occurrence of the specified uncertain future event.
Sections 32-36 detail specific rules governing enforcement, including contracts contingent
upon the happening of an event, the non-happening of an event, and contracts contingent upon
impossible events, which are void. These provisions establish a structured framework for
determining when obligations under conditional agreements become enforceable.
Understanding contingent contracts is essential in areas such as insurance, guarantee, and
conditional sale agreements. This category represents an important structural mechanism
accommodating conditional or future-dependent contractual obligations.

24. Performance of Contracts (Sections 37-67) This extensive chapter addiessds the
fundamental obligations of parties to perform or offer to perform their respectiveipromises,
including provisions regarding time and place of performance, performance By, third parties,
and joint promisors' liability. Section 37 establishes the basic obligation ‘that parties to a
contract must perform their promises unless performance is dispensed/with r excused under
the Act or other applicable law. Subsequent sections address specifie’ scenarios such as
reciprocal promises, appropriation of payments, and effects ofnovation, rescission, and
alteration of contracts. This chapter forms the practical operatienal core of contract law,
addressing how contractual obligations are actually discharged in’practice. Understanding these
detailed performance provisions is essential for rcqolvmg disputes regarding proper contractual
compliance.

25. Tender of Performance (Section 38) Scction, 3% addrcss‘cc; the effect of a valid tender of
performance, providing that where a prormaor has made an offer of performance to the
promisce, and the offer has not beernyaccepted, the promisor is not responsible for non
performance and does not lose_theit rights under the contract. A valid tender must be
unconditional, made at the propertime and place, and must give the promisee reasonable
opportunity to inspect the goods or sérvices offered for performance. This provision protects
promisors who have genuinely attempted to fulfill their contractual obligations from being held
liable due to the promisc’e’é tnjustified refusal to accept performance. This concept is
particularly relevant infcommercial transactions involving delivery of goods or services. It
remains a trequently tested: practical aspect of contractual performance obligations.

26. Effect of Réfusal to Perform Promise Wholly (Section 39) Section 39 provides that when
a party to asontract refuses to perform, or disables themselves from performing their promise
in its entirety. the promisee may put an end to the contract, unless they have signified their
acquiescence in its continuance through words or conduct. This provision establishes the
doctrine of anticipatory breach, allowing the innocent party to treat the contract as discharged
upon clear indication that the other party will not perform, rather than waiting for the actual
time of performance to arrive. This allows the aggrieved party to seek immediate remedies and
mitigate potential losses rather than remaining bound to a contract that will clearly not be
honored. Understanding the distinction between actual and anticipatory breach is essential for
properly timing legal remedies. This provision remains significant in commercial disputes
involving clear indications of impending non-performance.

27. Devolution of Joint Liabilities and Rights (Sections 42—45) These provisions address
situations involving multiple promisors or promisees, including the rule that when two or more
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persons jointly promise, all such persons must jointly fulfill the promise unless a contrary
intention appears from the contract. Section 43 provides that in the absence of contrary
agreement, any one of several joint promisors may be compelled to perform the whole promise,
with a right to contribution from the other joint promisors. Section 45 addresses devolution of
joint rights, generally requiring all joint promisees to act together in enforcing performance,
subject to specific exceptions. These provisions establish important default rules governing
multi-party contractual relationships absent specific contrary agreement. This category remains
significant in partnership, guarantee, and other multi-party commercial arrangements.

28. Time and Place for Performance (Sections 46—50) These sections establish default rules
for determining when and where contractual performance must occur, absent_spceific
agreement between the parties. Section 46 addresses situations where no time is“speéified,
requiring performance within a reasonable time, while Section 47 addresses” peeformance
where time is specified but no particular hour is mentioned. Sections™49=50 address
determination of proper place for performance, generally requiring the promisesto apply to the
promisee to appoint a reasonable place where no specific place has beef agréed. These default
provisions ensure practical contractual obligations remain enforcéable~and workable even
absent complete specification of performance details by the parties, This category remains
practically significant in resolving disputes wgardmg the ‘precise timing and location of
contractual performance.

29. Time as Essence of Contract (Section 55) Seetion 35 addrc:s‘%c‘; the consequences of
failing to perform at the time agreed upon, distinguishing between contracts where time is of
the essence (rendering the contract voidable at #epromisec's option upon delay) and contracts
where time is not essential (where the promisee may claim compensation for loss caused by
delay, but the contract remains enforceable),"Determining whether time is of the essence
depends on the specific terms of the-tonteact, the nature of the transaction, and the parties'
evident intention. This distinction significantly affects available remedies following delayed
performance, particularly rearding Whether the innocent party may treat the contract as
discharged entirely. Commercial contracts involving perishable goods or time-sensitive
transactions frequently weat/time as essential, while other contracts, particularly involving
immovable property, often do not. This remains a frequently tested and practically significant
distinction in commiercial and property-related contract disputes.

30. Impossibility.of Performance / Frustration of Contract (Section 56) Section 56 provides
that an agréement to do an impossible act is void, and further addresses situations where a
contrackbeeames impossible to perform, or unlawful, due to events occurring after the contract
was n‘lade. without the fault of either party, resulting in the contract becoming void when the
zmpm%lbllily arises. This doctrine, often termed frustration of contract, discharges parties from
their obligations where unforeseen supervening events fundamentally undermine the basis of
the agreement. The section also addresses liability for compensation where a party who knew
or ought to have known of the impossibility failed to disclose this to the other party. This
provision represents an important safety valve preventing unjust enforcement of contracts
rendered practically impossible through no fault of either party. This remains a significant and
increasingly relevant doctrine, particularly regarding force majeure-type events atfecting
commercial performance.
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31. Reciprocal Promises (Sections 51-58) These provisions address contracts consisting of
reciprocal promises, establishing rules regarding the order of performance, including
simultaneous performance where the contract does not specify order, and situations where one
party's performance is contingent upon the other party first performing their obligations.
Section 53 specifically addresses the consequences where one party prevents the other from
performing their reciprocal promise, entitling the prevented party to compensation for resulting
loss. Section 54 addresses contracts consisting of reciprocal promises where one party's default
in performing their part affects the other party's obligation to perform theirs. This framework
ensures fair and practical resolution of performance obligations in contracts involving mutual,
interdependent promises. This category remains significant in complex commercial contracts
involving sequential or conditional performance obligations between parties.

32. Appropriation of Payments (Sections 59-61) These provisions address’ the practical
question of how payments made by a debtor should be applied when multiplte distinct debts
exist between the same parties. Section 59 allows the debtor to specifically direet which debt a
payment should be applied toward at the time of payment, while Sectiofl 6@ allows the creditor
to apply an unappropriated payment to any lawful debt if the debtorsprovides no specific
direction. Section 61 provides a default rule requiring payments_to be applied in chronological
order where neither party makes a specific appropriation. These provisions provide practical
clarity in resolving disputes regarding the application of payments across multiple outstanding
obligations. This category remains particularly relevant'injongoing commercial relationships
involving multiple transactions and running accounts bétween parties.

33. Novation, Rescission, and Alteration (Section 62) Scction 62 provides that if parties to a
contract agree to substitute a new contract for the original, or to rescind or alter it, the original
contract need not be performed, reflecting the parties’ mutual freedom to modify or terminate
their contractual relationship by subseguent agreement. Novation specifically involves
substituting a new contract or paty for the original, effectively discharging the original
obligations entirely. This pr'i‘mfi}sior{ Tecognizes the fundamental principle of contractual
freedom, allowing parties tomutually reshape their obligations as circumstances or preferences
change over time. Valid nqvatidn. rescission, or alteration generally requires the same elements
necessary for contraot! .f_n_i‘mation, including mutual consent and, where relevant, fresh
consideration. This{proyisien remains significant in commercial contexts involving contract
restructuring, aﬁ_siggnmcnl. or renegotiation.

34. Remission\and Waiver (Section 63) Section 63 empowers a promisee to dispense with or
remit, wholy or in part, the performance of a promise made to them, or to extend the time for
perfofmance, or accept satisfaction in a different manner than originally agreed, without
requiting fresh consideration for such modification. This provision represents an important
exception to the general consideration requirement, recognizing the promisee's unilateral right
to voluntarily reduce or modify what they are owed. This allows practical flexibility in
commercial relationships, enabling parties to renegotiate or adjust obligations without the
formal requirement of fresh bargained-for exchange. Understanding this provision is essential
for assessing the validity of subsequent modifications or waivers of original contractual terms.
This remains a frequently tested exception given its practical significance in ongoing
commercial dealings.
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35. Consequences of Rescission of Voidable Contract (Section 64) Section 64 provides that
when a person at whose option a contract is voidable rescinds it, they must restore any benefit
received under the contract to the person from whom it was received, reflecting the equitable
principle of restitution accompanying rescission. This ensures that rescission does not result in
unjust enrichment of the party electing to avoid the contract at the expense of the other party.
This provision operates in conjunction with Sections 19 and 19A, providing the practical
restitutionary consequence following a valid election to rescind a voidable agreement. Courts
carefully apply this provision to ensure fair restoration of both parties to their pre-contractual
position wherever practically possible. This remains an important equitable safeguard
accompanying the exercise of rescission rights under the Act.

36. Obligation of Person Who Has Received Advantage Under Void Agreementrig;S'ectian
65) Section 65 provides that when an agreement is discovered to be void, or a confraét bécomes
void, any person who has received any advantage under such agreement ©6f confract must
restore it, or make compensation for it, to the person from whom they teetived it. This
provision ensures that void agreements, despite lacking legal enforeéability regarding their
original terms, do not result in unjust enrichment of a party who has, réeeived benefits under
the void arrangement. This restitutionary principle operates independently of contractual
enforcement, drawing upon broader equitable principles of unjustienrichment. This provision
is frequently invoked in cases involving contracts subsequently’discovered to be void due to
mistake, impossibility, or other vitiating factors. This rémains a significant practical remedy
ensuring fairness even where the underlying agreementitself cannot be enforced.

37. Communication of Rescission of Voidaple-'(:hn'tract (Section 66) Section 66 provides
that rescission of a voidable contract must bcl_cdmjﬁunicated or made known to the other party
in the same manner as would be requiredfor/communicating a proposal or its revocation under
the Act. This ensures the other party ha$ cléat and timely notice of the aggrieved party's election
to avoid the contract, providing certainty regarding the parties' ongoing legal relationship.
Proper communication of reSgission is essential to effectively exercise the rights conferred
under Sections 19 and 19Asegatding voidable contracts. This provision reflects the broader
principle throughout the Act emphasizing clear communication as essential to significant
contractual actions and‘€lections. This procedural requirement remains important in practically
implementing the substantiye rescission rights available to aggrieved parties.

38. Neglect of Promisee to Afford Reasonable Facilities (Section 67) Section 67 provides
that if any4promisee neglects or refuses to afford the promisor reasonable facilities for
performgnee.of their promise, the promisor is excused from any resulting non-performance
causethby such neglect or refusal. This provision protects promisors from liability where their
failuresto perform results directly from the promisee's own lack of cooperation or obstruction.
This reflects the broader principle that a party should not benefit from their own failure to
facilitate the other party's contractual compliance. This provision is particularly relevant in
contracts requiring active cooperation or specific facilitation from the promisee to enable
proper performance by the promisor. This remains a practically significant, though less
frequently invoked, protective provision for promisors facing obstruction from the
counterparty.

39. Claims for Necessaries Supplied to Incompetent Persons (Section 68) Section 68

provides that if necessaries are supplied to a person incapable of entering into a contract, such
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as a minor or person of unsound mind, or to someone they are legally bound to support, the
supplier is entitled to reimbursement from the property of such incapable person. This
provision creates a quasi-contractual obligation, distinct from ordinary contractual liability,
recognizing that basic necessities must remain available to vulnerable persons despite their
contractual incapacity. Liability under this section attaches to the incapable person's property
rather than creating personal contractual liability, reflecting the careful balance between
practical necessity and legal protection of incapacitated persons. This provision works in
conjunction with the general rule under Section 11 that agreements with minors are void. This
remains a significant practical exception ensuring vulnerable persons can still access essential
goods and services.

40. Reimbursement of Person Paying Money Due by Another (Section 69) Sezc'tfian- 69
provides that a person who is interested in the payment of money that another pefson is legally
bound to pay, and who therefore makes such payment, is entitled to reimburSenient from the
person legally bound to pay. This provision addresses situations involving payment of another's
legal obligation to protect one's own interest, such as a mortgagee ‘pdyihg property taxes to
prevent loss of secured property. This creates a quasi-contractuab,right of reimbursement
independent of any actual contractual relationship between the paying party and the party
legally obligated to pay. This provision reflects broader equitable principles preventing unjust
enrichment where one party's payment benefits another who, was legally bound to make that
payment themselves. This remains practically significintin property, secured lending, and
related commercial contexts. C/

41. Obligation of Person Enjoying Benefit of Non=Gratuitous Act (Section 70) Section 70
provides that where a person lawfully doesssomething for another, or delivers something to
them, not intending to do so gratuitously; aid the other person enjoys the benefit thereof, the
latter is bound to compensate the formes or restore the thing delivered. This provision
addresses situations of quasi-contractual obligation arising from the voluntary provision of
benefit, distinct from formalhcontractual agreement, provided the benefiting party had the
opportunity to reject the benefit but chose to accept and enjoy it. This principle prevents unjust
enrichment where genuing benéfit has been knowingly accepted absent a formal contractual
arrangement. Courts carefully examine whether the recipient had genuine opportunity and
choice to reject thelbenefit,before applying this provision. This remains a significant quasi-
contractual rcmpdy"frcqucnliy invoked in cases lacking a formal, enforceable contractual
relationship, 4

42. Responsibility of Finder of Goods (Sections 71-73, related to bailment principles)
Section, J1 provides that a person who finds goods belonging to another and takes them into
theireustody is subject to the same responsibility as a bailee, requiring reasonable care for the
goods and honest efforts to locate the true owner. This provision extends bailment-type
obligations to persons who come into possession of lost property, even absent any formal
contractual bailment relationship. The finder acquires certain limited rights, including a right
to retain the goods against everyone except the true owner, and potentially a right to
compensation for expenses incurred in preserving the property. This provision balances the
practical reality of found property against the protection of the true owner's underlying property
rights. This remains a practically relevant provision in disputes involving lost or misplaced
property.
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43. Liability for Money Paid or Thing Delivered by Mistake or Coercion (Section 72)
Section 72 provides that a person to whom money has been paid, or anything delivered, by
mistake or under coercion, must repay or return it to the person who made such payment or
delivery. This provision creates a broad restitutionary remedy applicable regardless of whether
the underlying transaction involved a formal contract, addressing the fundamental unfairness
of retaining money or property received through mistake or coercion. This principle applies
whether the mistake is one of fact or law, reflecting a broader restitutionary scope than the
mistake provisions applicable to contract formation itself under Sections 20— 22. This remains
one of the most frequently invoked quasi-contractual provisions, particularly in cases involving
overpayment, double payment, or payments made under duress. It provides an impertant
practical remedy independent of formal contractual relationships between the parties/™

44. Compensation for Loss or Damage Caused by Breach of Contract (Sectign 73) Section
73 establishes the fundamental principle that when a contract is broken, th¢®injiréd party is
entitled to receive compensation for any loss or damage naturally arising in theassual course of
things from such breach, or which the parties knew, at the time of cenftraetifig, to be likely to
result from the breach. This provision codifies the foundational“prineiples of contractual
damages, distinguishing between ordinary foreseeable losses andyspecial losses within the
contemplation of both parties at the time of contracting. The explanation to this section clarifies
that compensation is not to be given for remote or indirectloss sustained due to the breach, and
that the means available for mitigation must be coftsidered in assessing damages. This
provision remains the cornerstone of contractual sgmedies, requiring careful factual analysis of
causation, foreseeability, and mitigation in every breach of contract case.

45. Compensation for Breach of Contract When"é Penalty Stipulated (Section 74) Section
74 addresses situations where a contract _apé‘ciﬁé’s a sum to be paid in case of breach, or contains
a stipulation by way of penalty, providingsthat the party complaining of breach is entitled to
receive reasonable compensation net exeeeding the amount named or the penalty stipulated,
regardless of whether actual‘damage 6r loss is proven. This provision reflects Pakistani law's
departure from the strict English distinction between liquidated damages (enforceable) and
penalties (generally unenforceable), instead allowing courts to award reasonable compensation
up to the stipulated am@yntjin cither case. Courts retain discretion to award less than the full
stipulated amount if it doés,not represent a genuine pre-estimate of likely loss. This provision
is frequently inyoked in commercial contracts containing specific damages or penalty clauses
for breach. This Temains one of the most practically significant and frequently litigated
provisions régarding contractual remedies in Pakistani commercial law.

46. Paxty Rightfully Rescinding Contract Entitled to Compensation (Section 75) Section
75 provides that a party who rightfully rescinds a contract is entitled to compensation for any
damage sustained through the non-fulfillment of the contract by the other party. This provision
ensures that a party who properly exercises their right to rescind following the other party's
breach or misconduct is not left without remedy, but can additionally claim compensation for
resulting losses. This works in conjunction with the broader compensation principles under
Section 73, specifically addressing the scenario following valid rescission of the contractual
relationship. This provision reflects the law's comprehensive approach to ensuring aggrieved
parties receive appropriate remedy encompassing both termination of ongoing obligations and
compensation for losses already sustained. This remains an important complementary remedy
alongside the general rescission rights established elsewhere in the Act.
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47. Indemnity (Sections 124-125) Section 124 defines a contract of indemnity as one where
one party promises to save the other from loss caused by the conduct of the promisor
themselves, or by the conduct of any other person. Section 125 details the rights of an
indemnity-holder when sued in respect of matters covered by the indemnity, including the right
to recover damages, costs, and sums paid under compromise, provided such actions were
reasonable and consistent with the indemnity agreement's terms. This contractual category
provides essential protection against specified categories of loss, commonly used i
commercial, insurance, and guarantee-related transactions. Understanding the precise scope of
indemnity obligations, and the indemnity-holder's rights when a covered loss materializes, is
essential for effective commercial contract drafting and dispute resolution. This category
remains significant given its widespread use across diverse commercial transaction ty])es )

48. Guarantee (Sections 126—-147) Section 126 defines a contract of guarante¢ as'a promise
to perform the obligation, or discharge the liability, of a third person in case™of their default,
involving three parties: the principal debtor, the creditor, and the surety whe provides the
guarantee. This extensive chapter addresses numerous aspects ofgtiafantee relationships,
including continuing guarantees, discharge of surety through various Gircumstances such as
variance in contract terms without consent, release of the pr1nc1pa1 debfor, or the creditor's act
impairing the surety's eventual remedy against the principal\debter. The surety's liability is
generally coextensive with that of the principal debtorcunlesS otherwise provided in the
contract, reflecting the accessory nature of guarante€webligations. This category remains
extensively significant in commercial lending, banking, and other transactions involving third-
party credit support. Understanding the various cifeuffistances discharging surety liability is
particularly important given the protective poli€y eensiderations underlying this arca of law.

49. Bailment (Sections 148-181) Scction I'48 defines bailment as the delivery of goods by one
person to another for some purpose, upon‘a/contract that the goods shall, when the purpose is
accomplished, be returned or othemwise disposed of according to the bailor's directions. This
extensive chapter addresses the duties’and rights of bailor and bailee, including the standard of
care required (Section 151) li-aBj'l:-ity for loss or damage to goods, and specific provisions
addressing particular baﬁmént' relationships such as pledge (bailment of goods as security for
debt). Pledge, addressedunder Sections 172181, receives specific detailed treatment given its
particular commercial 51gn|ﬁcance in secured ]endmg transactions. Understanding the precise
obligations and. standard of care applicable to different bailment relationships is essential for
resolving disputes“involving property temporarily entrusted to another's care. This category
remains significant across diverse commercial and personal contexts invelving temporary
transfer of possession without transfer of ownership.

50. Agency (Sections 182-238) Section 182 defines an agent as a person employed to do any
act for another, or to represent another in dealings with third persons, with the person for whom
such act is done being called the principal. This extensive chapter addresses the creation of
agency relationships, including agency by express or implied appointment and agency by
necessity, along with detailed provisions regarding the agent's authority, duties to the principal,
and the principal's liability for the agent's acts within the scope of their authority. Sections
addressing sub-agents, revocation of agency, and the agent's personal liability in specific
circumstances provide comprehensive coverage of this commercially vital relationship.
Agency law underlies vast areas of commercial practice, including partnership, corporate
representation, and commercial transactions conducted through authorized representatives.

59|Page




Visit: WWW.PAKISTANLAWHUB.COM for Notes, Articles and MCQs

This remains one of the most extensively developed and practically significant chapters of the
Contract Act, essential to understanding representative commercial relationships throughout
Pakistani law.
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Guardians and Wards Act, 1890

1. Preamble and Scope of the Act The Guardians and Wards Act, 1890 is a general law
governing the appointment and declaration of guardians for the person and property of minors
in Pakistan, applicable across religious communities except where specifically excluded or
superseded by personal law provisions. It consolidates and amends the law relating to guardians
and wards, providing a uniform procedural framework administered by courts. The Act
operates alongside personal laws (Muslim, Hindu, Christian) governing substantive
guardianship rights, with the Act primarily providing the procedural mechanism for_court
intervention. It reflects the state's parens patriac jurisdiction, recognizing the court'sanhcrent
duty to protect the interests of minors who cannot protect themselves. Understanding this
foundational scope is essential before examining specific provisions of the Act.

2. Minor (Section 4(1)) A "minor" under the Act means a person who, underithe provisions of
the Majority Act, 1875, is deemed not to have attained their majority, generally eighteen years
of age, or twenty-one years if a guardian of their person or property. has been appointed by a
court. This definition establishes the fundamental threshold determining who falls within the
Act's protective jurisdiction. The distinction between the“erdimary majority age and the
extended age where a court-appointed guardian exists réflects the law's recognition that
continued protection may be warranted where formal gitardianship has been judicially
established. This definition is foundational to determining whether the Act's provisions apply
to a particular individual. It remains a frequently tesied threshold concept in guardianship
proceedings.

3. Guardian (Section 4(2)) A "guardian" is defined as a person having the care of the person
of a minor, or of their property, or of both'theit person and property, encompassing both natural
guardians recognized under persopal*faW and guardians appointed or declared by the court
under this Act. This broad idefinitién accommodates the diverse sources of guardianship
authority recognized under Pakistafi law, including testamentary guardians appointed by a
deceased parent's will. The's¢ope of a guardian's authority may be limited to either the person
or property of the miner, or may extend to both, depending on the specific appointment or
recognition. This definitional flexibility allows courts to tailor guardianship arrangements to
the specific needf:. and ¢ircumstances of each case. This concept is foundational to
lmdcrsldndmg {ewarious categories of guardianship addressed throughout the Act.

4. Ward«4(Section 4(3)) A "ward" means a minor for whose person or property, or both, a
guardi_aﬁ'- has been appointed or declared, representing the correlative status to that of guardian
under.the Act. This definition establishes the minor's legal status once a formal guardianship
arrangcincnl has been judicially recognized or created. The ward's status carries specific legal
protections and consequences, including limitations on their capacity to independently manage
their own affairs during the period of guardianship. Understanding this reciprocal relationship
between guardian and ward is essential to appreciating the practical operation of guardianship
arrangements under the Act. This terminology is used consistently throughout the Act's
substantive and procedural provisions.

5. District Court (Section 4A) The Act designates the "District Court" as the primary court
possessing jurisdiction to entertain applications and make orders under the Act, though this
Jjurisdiction may be extended to other courts through appropriate government notification. This
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provision establishes the primary judicial forum responsible for guardianship matters,
reflecting the seriousness and significance the law attaches to decisions affecting minors'
welfare. The District Court's jurisdiction encompasses both appointment of guardians and
subsequent supervision of their conduct throughout the guardianship period. Understanding
which court possesses proper jurisdiction is essential for correctly initiating guardianship
proceedings. This provision remains foundational to the Act's procedural and jurisdictional
framework.

6. Kinds of Guardians Recognized Under the Act The Act recognizes several categories of
guardians, including natural guardians (recognized under the minor's personal law, typically
the father and, in his absence, the mother under Muslim law), testamentary guardians
(appointed by a deceased parent's will), and guardians appointed or declared by the e‘-:;.)_urt:.itéeif
under the Act's provisions. This layered framework respects existing personal law rights
regarding natural guardianship while providing court oversight and intervention‘méchanisms
where necessary for the minor's welfare. Understanding the interaction and petential conflict
between these different categories of guardianship authority is essefitidl for €ffective practice
in this area. Courts generally give preference to natural guardians umless clear evidence
establishes their unsuitability. This foundational classifi Lﬂthll undei‘hes subsequent, more
detailed provisions throughout the Act.

7. Natural Guardian Under Muslim Law (Interaction with*the Act) Under Muslim personal
law, applicable to the majority of Pakistan's population, the father is generally recognized as
the natural guardian of a minor's property, while (custody (hizanat) of young children,
particularly during early childhood, is typically, vested in the mother, subject to specific
conditions and time limits varying by scheol of thought. The Act operates alongside these
personal law principles, providing pnecedural mechanisms for court intervention where
necessary, such as removal of an unsujtabfé.natural guardian or resolution of disputes. Pakistani
courts have developed extensive jusisprudence balancing personal law entitlements against the
paramount consideration of the minors welfare under Section 17 of the Act. This intersection
between personal law and statutory guardianship provisions is one of the most frequently tested
and practically significant areds in family law practice. Understanding this interaction is
essential for effectively*handling custody and guardianship disputes.

8. Testamentary<Guardian A testamentary guardian is one appointed by a parent through a
valid will, taking)cffect upon the parent's death, subject to the surviving parent's prior
guardianship,rights and the court's overriding authority to intervene if the minor's welfare
requires; Under Muslim law, a father may appoint a testamentary guardian for the property of
his miner children, though this appointment generally does not override the mother's superior
right'teicustody during the prescribed period of hizanat. The Act provides mechanisms for court
confirmation, supervision, or removal of testamentary guardians where circumstances warrant
such intervention. This category reflects respect for parental autonomy in planning for their
children's welfare after death, while preserving essential judicial oversight. This remains a
significant, though less frequently litigated, category of guardianship under the Act.

9. Application for Guardianship (Section 10) Section 10 prescribes the requirements for an
application seeking appointment or declaration of a guardian, including specific particulars
such as the minor's name, sex, age, ordinary residence, and property details where relevant,
along with the relationship of the applicant to the minor and grounds justifying the application.
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This provision ensures the court receives sufficient information at the outset to properly assess
the application and determine appropriate proceedings. Proper compliance with these
procedural requirements is essential to avoid delays or dismissal of poorly formulated
applications. This provision reflects the Act's emphasis on structured, transparent proceedings
given the significant interests at stake for the minor. This procedural foundation underlies the
court's subsequent inquiry and decision-making process.

10. Persons Entitled to Apply for Guardianship (Section 11) The Act permits various
categories of persons to apply for guardianship, including the minor's relatives, a person
claiming to be guardian, or the Collector where relevant to property matters, ensuring
appropriately interested parties can invoke the court's protective jurisdiction. This broad
standing provision reflects the law's recognition that concern for a minor's wélfarérmay
legitimately arise from various relationships and circumstances. Courts retain diSeretion to
assess the genuine interest and appropriateness of the applicant in ea¢lf specific case.
Understanding who possesses standing to initiate guardianship proceeding$wi$ essential for
properly commencing such applications. This provision ensures the protecnve mechanisms of
the Act remain accessible to appropriately interested parties.

11. Jurisdiction of the Court (Section 9) Section 9 ‘estdblish€s that applications for
guardianship of the person of a minor should ordinarily be ade to the District Court having
jurisdiction where the minor ordinarily resides, while applicﬁtions relating to guardianship of
property may additionally be made where the minowls property is situated. This provision
ensures appropriate territorial jurisdiction, balanéing iconvenience for the parties against the
court's practical ability to effectively superyjSe, and protect the minor's interests. Proper
determination of jurisdiction is essential to ayoiprocedural challenges and ensure the validity
of subsequent guardianship orders. Thisjprovision reflects careful consideration of the practical
logistics involved in effective guardianShipisupervision. This remains an important preliminary
jurisdictional consideration in commencing guardianship proceedings.

12. Procedure on Admission of Application (Section 11) Upon admission of a guardianship
application, Section 11 requiyes.the court to fix a date for hearing and issue notice to relevant
parties, including parent§, &xisting guardians, and other persons the court considers should be
informed, ensuring all appropriately interested parties have opportunity to be heard. This
procedural safeguard ré€flects the fundamental importance of due process in proceedings
significantly affeeting a minor’s welfare and the rights of existing guardians or family members.
Proper notige\ ensures the court receives comprehensive information from all relevant
perspectiVes.before making its determination. This provision underlies the fair and thorough
adjudieatory process the Act establishes for guardianship matters. This procedural requirement
remains essential to ensuring legitimate and well-informed guardianship determinations.

13. Power to Make Interlocutory Order for Production of Minor and Interim Protection
(Section 12) Section 12 empowers the court, pending final disposal of a guardianship
application, to make interlocutory orders it deems proper for the minor's welfare, including
temporary custody arrangements or protective directions regarding the minor's property,
ensuring the minor's interests are safeguarded throughout the potentially lengthy proceedings.
This provision recognizes the practical necessity of interim protective measures given that final
guardianship determinations may take considerable time to resolve. Courts exercise this power
based on the immediate best interests of the minor, without prejudicing the final outcome of
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the substantive application. This provision remains particularly significant n urgent cases
involving immediate risk to the minor's welfare or property. This interim protective mechanism
reflects the Act's overarching protective philosophy throughout all stages of proceedings.

14. Guardian for the Purpose of the Suit or Proceeding (Section 13) Section 13 addresses
situations requiring appointment of a guardian specifically for purposes of the guardianship
proceeding itself, where the minor is a party but lacks a properly appointed guardian ad litem
for the specific proceeding. This provision ensures the minor's interests are properly
represented throughout the proceedings, even during the interim period before final
guardianship determination. This procedural safeguard reflects the broader principle
throughout the Act that minors must never be left without adequate rcprcscntation,.{jfétb_.cir
interests during legal proceedings directly affecting them. This provision works“alongside
similar guardian ad litem provisions under the Code of Civil Procedure regarding'minors as
parties to civil suits generally. This remains an important procedural saféguard ensuring
continuous protection of the minor's interests throughout all stages of proceedings.

15. Consideration of Minor's Preference (Section 17(3)) Section 17(3)/specifically directs
the court, if the minor is old enough to form an intelligent pgefSrence, to consider that
preference in determining the appropriate guardian, reflectingréspectfor the evolving capacity
and voice of older minors in decisions significantly affectirig their lives. This provision does
not make the minor's preference determinative but requires it to be given appropriate weight
alongside other relevant welfare considerations. Ceurts typically interview older minors
directly or through appropriate mechanisms to ascertain their genuine preference regarding
guardianship arrangements. This provision reflects”a progressive, childcentered approach
recognizing that minors, particularly older.enes, possess legitimate views deserving judicial
consideration. This remains a signifigant/and increasingly emphasized consideration in
contemporary guardianship jurisprudefice s’

16. Matters to be Considered by Court in Appointing Guardian (Section 17) Section 17
establishes the paramount andyeemprechensive welfare principle guiding all guardianship
determinations, requiring thie/@gurt to be guided by what appears, in the circumstances, to be
for the welfare of the Mmifof, considering factors including the minor's age, sex, religion,
character and capacity ofithe proposed guardian, and their nearness of Kin to the minor. This
provision explicitly reqffires consideration of the minor's own wishes if they are old enough to
form an inteligent preference. This welfare-centered standard represents the cornerstone
principle uaderlying the entire Act, subordinating even personal law entitlements to the
paramoufit'egnsideration of the minor's actual best interests. Pakistani courts have extensively
develéped this welfare principle through case law addressing custody, education, religious
upbrifiging, and general wellbeing of minors in guardianship disputes. This remains the single
most significant and frequently tested provision throughout the entire Act.

17. Preference to Person Named by Deceased Parents (Section 17(1)) Section 17(1)
provides that in appointing a guardian, the court shall have regard to any preference expressed
by a deceased parent in a properly executed will or other document, reflecting respect for
parental wishes regarding their children's future care even after death. This provision does not
create an absolute or binding rule but rather establishes a significant factor the court must weigh
alongside the overarching welfare principle. Courts retain ultimate discretion to depart from
parental preference where the minor's actual welfare clearly requires a different arrangement.
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This provision reflects the law's attempt to balance respect for parental autonomy with the
paramount protective purpose of the guardianship jurisdiction. This remains an important,
though not conclusive, consideration in cases involving expressed parental preferences
regarding guardianship.

18. Removal of Guardian (Section 39) Section 39 empowers the court to remove a guardian
appointed or declared under the Act on various specified grounds, including abuse of trust,
continued failure to perform guardianship duties, incapacity, ill-treatment or neglect of the
ward, conviction of an offence involving moral turpitude, or other sufficient cause justifying
removal. This provision provides essential ongoing judicial oversight, ensuring guardianship
arrangements remain subject to correction where the appointed guardian proves unsuifable or
fails to properly discharge their responsibilities. Removal proceedings require proper notice
and opportunity for the guardian to respond to allegations before the coprt ‘makes its
determination. This provision reflects the Act's recognition that initial appeifitment does not
guarantee continued suitability throughout the guardianship period. This remains a significant
safeguard ensuring continued protection of the minor's welfare threughout the duration of
guardianship. N N

19. Cessation of Authority of Guardian (Section 41)%S¢ction” 41 details the various
circumstances under which a guardian's authority ceases, "inc-iud'i:ng death of the guardian,
removal or discharge by the court, the ward attaining majorityymarriage of a female ward under
specific circumstances, or the ward's death. This provision establishes clear parameters
regarding the natural and legal endpoints of guardianship authority, providing certainty
regarding when guardianship responsibilitics/and ‘corresponding legal authority formally
terminate. Understanding these cessation c;i-rgui'nstances is essential for properly determining
the ongoing validity of a guardian's agtions and authority at any given point in time. This
provision works alongside the rempval “provisions under Section 39 to comprehensively
address all circumstances affectingthe duration of guardianship arrangements. This remains an
important practical consideration in aSsessing the continuing validity of guardianshiprelated
transactions and decisions. N

20. Guardian's Duties Régarding Person of Ward (Sections 24-26) These sections detail
the specific duties D}VCd by-a guardian of the person of a minor, including responsibility for the
ward's support, health, hd education, and maintaining appropriate control necessary for these
purposes, refléeting the comprehensive caretaking responsibility inherent in personal
guardianship, Section 25 specifically addresses the guardian's right to recover custody of a
ward whO*has left or been removed from their custody, providing an important enforcement
mechanism protecting the guardian's lawful authority. These provisions establish the
substantive scope of a personal guardian's responsibilities and corresponding authority
necessary to properly discharge those responsibilities. Understanding these duties is essential
for assessing whether a guardian has properly fulfilled their fundamental obligations toward
the ward. This category remains central to the practical, day-to-day operation of personal
guardianship arrangements.

21. Guardian's Duties Regarding Property of Ward (Sections 27-34) This extensive set of
provisions details the duties and powers of a guardian regarding the ward's property, including
the fundamental duty to deal with the property as carefully as a person of ordinary prudence
would deal with their own property, and specific restrictions on the guardian's power to
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mortgage, sell, or otherwise transfer immovable property without prior court permission.
Section 29 specifically restricts certain transactions without leave of the court, reflecting
heightened protective scrutiny regarding potentially significant or irreversible property
transactions affecting the minor's estate. These provisions ensure guardians exercise
appropriate care and remain subject to meaningful court oversight in managing potentially
substantial property interests belonging to vulnerable minors. This category represents a
critically mmportant protective framework given the potential for mismanagement or
exploitation of a minor's property interests. This remains one of the most practically significant
and frequently tested areas regarding a property guardian's substantive obligations.

22. Restrictions on Guardian's Power Over Immovable Property (Section 29) Scction, 29
specifically prohibits a guardian, without prior permission of the court, from mertgaging,
charging, or transferring by sale, gift, exchange, or otherwise, any part of the ward's immovable
property, or leasing such property for a term exceeding specified limits. This pfoyision reflects
heightened protective concern regarding potentially irreversible transactions affecting a
minor's most significant property assets. Violation of this reSuiCtfon®can render the
unauthorized transaction voidable at the instance of any person affected-by it, other than the
guardian themselves, providing an important remedy against unauthorized property dealings.
This provision requires guardians to seck specific court atthofization before undertaking
significant property transactions, ensuring appropriatesjudicial oversight of potentially
consequential decisions. This remains a critically important and frequently tested protective
safeguard regarding a minor's immovable property interests.

23. Court's Control Over Guardian's Maniagement (Sections 33-34) These provisions
empower the court to issue directions regarding the management or administration of the ward's
property, requiring guardians to submitiaccounts and comply with such directions as the court
deems necessary for proper protection 6f theiminor's interests. Section 34 specifically addresses
the court's power to require guatdians’ to furnish security and submit periodic accounts
regarding their management®ef]the Ward's property. This ongoing supervisory mechanism
ensures continued judicial oversight throughout the guardianship period, rather than the court's
involvement being limitgd nier€ly to the initial appointment decision. This provision reflects
the comprehensive protective philosophy underlying the Act, recognizing that meaningful
protection requires{sustained oversight rather than one-time intervention. This remains a
significant practiCakmechanism ensuring accountability throughout the ongoing guardianship
relationship. 4,

24. Right“ef Guardian to Represent Ward in Legal Proceedings (Section 32-related
principles, read with CPC) A guardian of the property of a minor generally possesses
authority to represent the ward in legal proceedings affecting their property interests, working
alongside the guardian ad litem provisions under the Code of Civil Procedure governing minors
as parties to civil litigation. This authority ensures the minor's property interests can be
effectively protected and asserted through appropriate legal proceedings during the period of
minority. Courts carefully scrutinize the guardian's conduct in litigation to ensure genuine
protection of the minor's interests rather than any conflicting personal interest of the guardian.
This intersection between guardianship authority and civil procedural representation is
significant for effectively pursuing or defending litigation involving a minor's property. This
remains practically important in property disputes, inheritance matters, and other litigation
directly affecting minors' substantial interests.
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25. Removal of Guardian for Unfitness (Section 39, specific grounds) Beyond the general
removal provisions, courts have developed extensive jurisprudence regarding what constitutes
sufficient "unfitness" justifying removal, including persistent neglect, exposure of the ward to
moral or physical danger, or fundamental incompatibility between the guardian's conduct and
the ward's welfare. Removal proceedings require the court to carefully balance the seriousness
of alleged misconduct against the potential disruption to the ward caused by removing an
established guardian. Courts generally require substantial evidence of genuine harm or serious
risk before disturbing existing guardianship arrangements, reflecting appropriate respect for
stability in a minor's established caretaking relationships. This standard requires careful, fact-
specific judicial assessment rather than mechanical application of enumerated statutory
grounds. This remains a nuanced and frequently litigated area given its significant/Practical
consequences for both guardian and ward. '

26. Discharge of Guardian (Section 39, related provisions) Beyond forffial*removal for
cause, a guardian may also seek voluntary discharge from their guardianshipssesponsibilities
where they are no longer willing or able to continue serving in this éapacity, subject to the
court's approval and appropriate arrangements for the minor's contiucd protection. This
provision recognizes the practical reality that guardianship, while ‘&, significant responsibility,
should not become an indefinite, inescapable burden absent properrelease mechanisms. Courts
carefully consider the minor's continued welfare and appropriate transitional arrangements
before granting discharge, ensuring no protective gap résulgs from the guardian's release. This
provision works alongside the broader cessation of aliibozi.ly framework under Section 41. This
remains a practically significant mechanism accontmodating changed circumstances affecting
a guardian's continued willingness or ability té/serye.

27. Right of Guardian Appointed by Will '(_T‘éstamentary Guardian's Powers) (Section 7-
related, personal law interaction) A teéstamentary guardian appointed under a deceased
parent's will generally exercises pawers/similar to those of a natural guardian regarding the
ward's property, subject to ¢ourf oversight where the Act's protective provisions apply. The
interaction between testamentaryappointment under personal law and the court's overriding
authority under the Act.requifes careful navigation, particularly where the testamentary
guardian's suitability is"subsequently questioned. Courts retain ultimate authority to remove or
restrict even a testamentary guardian where the minor's welfare genuinely requires such
intervention. ThiStimtersection reflects the broader theme throughout the Act of respecting
personal law ‘4nd parental autonomy while preserving essential protective judicial oversight.
This category*femains significant in estate planning and succession matters involving minor
beneficiaries.

28. Application for Declaration Rather Than Appointment of Guardian The Act's provisions
accommodate both appointment of a new guardian and formal declaration confirming an
existing natural or testamentary guardian's status, providing flexibility depending on the
specific circumstances and relief sought by the applicant. A declaration proceeding typically
seeks judicial confirmation and formal recognition of guardianship status already existing
under personal law, rather than creation of an entirely new guardianship relationship. This
distinction affects the nature of evidence and considerations relevant to the court's
determination, though the paramount welfare principle under Section 17 remains applicable in
both scenarios. Understanding this distinction assists in properly formulating the specific relief
sought in guardianship applications. This procedural flexibility reflects the Act's practical
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accommodation of the diverse guardianship situations that may require formal court
recognition or intervention.

29. Effect of Guardianship Order on Third Parties A validly obtained guardianship order
under the Act provides important legal certainty for third parties dealing with the guardian
regarding transactions affecting the minor's property or interests, establishing clear authority
and corresponding protection for those relying in good faith on the guardian's court recognized
status. Third parties dealing with an unauthorized person purporting to act as guardian, absent
proper court appointment or recognition, may face significant legal risk regarding the validity
of resulting transactions. This practical significance extends beyond the immediate parties to
the guardianship proceeding, affecting the broader security and reliability of trags,gic:‘r-igns
involving minors' property interests. Understanding this third-party protective fanction is
important for practitioners advising on transactions involving minors' property of, interests.
This remains a practically significant consideration in commercial and property transactions
involving minor beneficiaries or property owners.

30. Application of the Act to Muslims — Historical and Contemporary Context While the
Guardians and Wards Act provides the procedural frameworle, SLjﬁbéténtivc guardianship
principles for Muslims, including the specific rules regarding izanat (custody) and wilayat
(guardianship of property), are drawn from Islamic personalilawyas applied and interpreted by
Pakistani courts. This creates an important interpretive framiework where the Act's procedural
mechanisms operate to implement and enforce substantive Muslim personal law principles,
subject to the overriding welfare consideration under Section 17. Pakistani superior courts have
extensively developed this intersection, pal:trcu]arly regarding circumstances justifying
departure from strict personal law entltiementﬂ where a minor's welfare clearly requires
different arrangements. This interactiongrepresénts one of the most jurisprudentially rich and
practically significant areas within Pakistani family law. Understanding this relationship
between statutory procedure and persopal law substance is essential for effective practice in
guardianship and custody matters.

31. Hizanat (Custody) Under, Muslim Law — Age Limits and Principles Under Hanafi
Muslim law, as generalfy“applied in Pakistan, the mother possesses a preferential right to
custody (hizanat) of her\giinor son until he reaches seven years of age, and of her minor
daughter until sheaeaches puberty, subject to the mother's own fitness and various disqualifying
conditions such=as remarriage to a non-relative of the child in some interpretations. These
traditional agelimits have been subject to significant judicial interpretation and, in some cases,
expansigit*by, Pakistani courts applying the paramount welfare principle under Section 17 of
the A¢t, Courts increasingly emphasize that these traditional age limits represent a starting
préstimption rather than an absolute or rigid rule, particularly where evidence suggests
continued maternal custody genuinely serves the child's welfare beyond the traditional age
limits. This area remains one of the most frequently litigated and practically significant aspects
of family law interaction with the Guardians and Wards Act. Understanding both the traditional
principles and their contemporary judicial modification is essential for effective custody
practice.

32. Disqualifications from Hizanat Under Muslim Law Islamic jurisprudence, as applied by
Pakistani courts, recognizes certain circumstances that may disqualify a mother, or other person
otherwise entitled to custody, from exercising hizanat, including remarriage to a person not
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within the prohibited degrees of relationship to the child (though this disqualification has been
significantly softened through judicial interpretation), demonstrated immorality, or
circumstances genuinely endangering the child's welfare. Pakistani courts exercise
considerable caution in applying these disqualifying circumstances, given the paramount
welfare principle's overriding significance under the Act. Modern jurisprudence increasingly
requires clear evidence of actual harm or unsuitability rather than mechanical application of
traditional disqualifying categories. This evolving jurisprudential approach reflects the broader
tension between preserving traditional personal law principles and ensuring genuine,
individualized assessment of each child's specific welfare needs. This remains a significant and
evolving area of family law practice requiring careful, fact-specific analysis.

33. Father's Right as Natural Guardian of Property Under Muslim Law Undég Muslim
personal law, the father is generally recognized as the natural guardian of his minorchildren's
property, possessing authority to manage, and in specific circumstances dispesé ofthe minor's
property interests subject to the restrictions and oversight provided under thesGuardians and
Wards Act. In the father's absence, his executor, and subsequently the,paternél grandfather (or
his executor), typically succeed to this natural guardianship roletunder traditional Hanafi
principles. This natural guardianship of property is distinct from the mother's custodial rights
(hizanat) regarding the child's person, reflecting the traditional separation between property
guardianship and personal custody under Islamic lawe Pakistani courts apply the Act's
protective provisions, particularly regarding restrictiofswgn property transactions, even to
natural guardians recognized under personal, law.\This distinction between property
guardianship and personal custody remains_an, ifhportant conceptual framework for
understanding Muslim family law's interactioniwith-the Act.

34. Welfare of Minor as Paramount_.-Ci:_ﬁS’ideraﬁon — Judicial Development Pakistani
superior courts have consistently emphasized, through extensive case law, that the welfare of
the minor under Section 17 constitutes the single most important and ultimately overriding
consideration in any guardianship of custody determination, capable of superseding even
otherwise applicable [’JEFSGH,E;['-' Jaw entitlements where genuine welfare concerns are
established. This judicialapprodch reflects a child-centered philosophy prioritizing the actual
best interests and wellb&ing of the minor over rigid or mechanical application of technical legal
entitlements. Factofs coufts consider under this welfare analysis include emotional bonds,
stability of care affangements, educational opportunities, financial capacity, moral character of
the proposed guardian, and the minor's own expressed preference where ageappropriate. This
overarching Principle represents the most significant substantive development in Pakistani
guardianship " jurisprudence, substantially shaping practical outcomes in custody and
guardiafiship disputes. This remains the single most critical concept for any comprehensive
understanding of guardianship law in Pakistan.

35. Interim Custody Orders Pending Final Determination Pakistani family courts frequently
issue interim custody orders under the broader framework accommodated by Sections 12 and
related provisions, providing temporary custody or visitation arrangements while the
substantive guardianship application remains pending final adjudication. These interim orders
aim to provide stability and continuity for the minor during what can often be a lengthy legal
process, while preserving the court's ultimate authority to make different final arrangements
based on comprehensive evidence. Courts carefully balance the desirability of maintaining
existing arrangements against genuine welfare concerns that might justify interim modification
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even before final determination. This practical mechanism reflects the law's recognition that a
minor's need for stability and protection cannot simply await the conclusion of potentially
protracted legal proceedings. This remains a significant practical tool frequently invoked in
contested custody and guardianship litigation.

36. Visitation Rights of Non-Custodial Parent While not explicitly detailed as a separate
statutory category, Pakistani courts, exercising their broad welfare-based jurisdiction under the
Act, routinely establish appropriate visitation arrangements for the non-custodial parent,
recognizing the general presumption that maintaining meaningful relationships with both
parents typically serves the child's genuine welfare interests. Courts carefully structure
visitation arrangements considering the child's age, school schedule, geographic pro;;_j.gﬁity of
the parents, and the overall quality of the parent-child relationship. Visitation ordées rémain
subject to modification where changed circumstances or emerging welfare concerns ‘warrant
reconsideration of the existing arrangement. This judicially developed practicéréflects the
broader welfare principle's application beyond merely determining primary ctistody, extending
to comprehensive arrangements for the child's overall relational wellbéing! This remains a
practically significant and frequently contested aspect of custody litigation in Pakistani family
courts.

37. Inter-Provincial and International Custody Dispufes Rakistani courts increasingly
confront guardianship and custody disputes invoiving_p’él’t"ﬁés or minors located in different
provinces or countries, requiring careful application of jurisdictional principles alongside the
substantive welfare analysis under the Act. Issties 6f enforcement, recognition of foreign
custody orders, and the risk of unauthorizedsremoval of children across jurisdictional
boundaries present significant practical ands/egal challenges in this evolving area. Pakistani
courts generally prioritize the child's genuine/Wwelfare and habitual residence considerations,
though the absence of Pakistan's participation in certain international conventions on child
abduction creates ongoing legalacomplexity. This emerging arca reflects the growing
significance of cross-border™farily felationships and associated custody complications in
contemporary Pakistani soc(iaty."ﬁ_ﬁris remains a developing and increasingly relevant arca given
growing patterns of internatignal migration and cross-border family relationships.

38. Guardian's Liability:for Breach of Duty A guardian who breaches their fundamental
duties under the Act, wHether regarding the person or property of the ward, may face various
legal conscqucneeé,_ including removal from guardianship, liability for compensation regarding
losses caused to the ward's property through negligence or misconduct, and in serious cases,
potential ‘¢risninal liability for offences such as criminal breach of trust. This accountability
framework ensures guardians remain genuinely responsible for the significant trust and
authority conferred upon them regarding vulnerable minors' welfare and property interests.
Courts carefully assess the guardian's conduct against the standard of care expected under
Section 27, determining whether losses resulted from genuine misconduct or negligence rather
than mere unfortunate circumstances beyond the guardian's control. This accountability
mechanism reinforces the protective purpose underlying the entire guardianship framework
established by the Act. This remains a significant consideration ensuring meaningful
accountability throughout the guardianship relationship.

39. Appeal from Orders Under the Act (Section 47) Section 47 provides a right of appeal
from orders made under the Act to the appropriate appellate court, ensuring parties aggrieved
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by guardianship determinations retain access to appellate review of potentially significant
decisions affecting minors' welfare and property interests. This appellate mechanism provides
an important safeguard against erroneous or inappropriate guardianship determinations at the
trial court level. Understanding the proper appellate pathway and applicable limitation periods
1s essential for effectively challenging adverse guardianship orders. This provision reflects the
broader principle throughout Pakistani civil procedure ensuring meaningful appellate oversight
of significant judicial determinations. This remains an important procedural safeguard given
the substantial and lasting consequences flowing from guardianship determinations.

40. Revision and Review of Guardianship Orders Beyond formal appeal, guardianship orders
may also be subject to revision under general principles of civil procedure where approphiate
jurisdictional or procedural irregularities are established, or review where new e¥ideniee or
manifest error justifies reconsideration by the same court. These supplementary, remedial
mechanisms provide additional avenues for correcting potentially erronedlis guardianship
determinations beyond the primary appellate pathway. Courts exercise partieslar caution in
guardianship matters given the ongoing, dynamic nature of a minor's'welfate fieeds, which may
justify modification of existing orders based on genuinely changed“irGumstances rather than
mere dissatisfaction with the original determination. Understanding the availability and
appropriate application of these supplementary remedies i$,important for comprehensive
guardianship practice. This remains a significant consideration in cases involving procedural
irregularities or emerging welfare concerns following thewetiginal determination.

41. Modification of Guardianship Orders Due'to Changed Circumstances Pakistani courts
recognize that guardianship and custody ordefSyunlike most final civil judgments, remain
inherently subject to modification where -g;:ﬁqjﬁé]y changed circumstances affecting the
minor's welfare are subsequently establisiiad,¥eflecting the ongoing, dynamic nature of the
court's protective jurisdiction. This Alexibility distinguishes guardianship orders from the
general principle of finality applieableto most civil judgments, given the paramount and
continuing importance of thé'minor's actual welfare throughout their minority. Courts require
genuine, material change 4m CGwcumstances rather than mere relitigation of previously
considered factors before [ podifying existing arrangements. This principle ensures
guardianship arrangeménts)can appropriately evolve alongside genuinely changing family
circumstances and-the minor's developing needs. This remains a significant and frequently
invoked princi[}ll_:.:"'in ongoing custody and guardianship disputes.

42. Guardian’s Power to Bind the Ward by Contracts for Necessaries While a minor
generally agks capacity to enter binding contracts, a guardian acting within their proper
authofityymay bind the ward's property for necessaries and other essential expenses, working
in comjunction with the broader principles established under Section 68 of the Contract Act,
1872. This provision ensures the practical necessities of the minor's care and maintenance can
be properly secured through the guardian's authorized actions, even though the minor
themselves lacks independent contractual capacity. This authority remains subject to the
general standard of care and prudent management expected of guardians under Section 27 of
the Act. Understanding the scope and limits of this authority is important for parties extending
credit or providing necessary goods and services to guardians acting on behalf of minor wards.
This intersection between guardianship law and contractual capacity remains practically
significant in commercial dealings involving minors' basic needs.
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43. Position of Collector as Guardian (Sections 29-31, related provisions) The Act provides
specific provisions addressing situations where a Collector (or equivalent revenue officer) may
serve in a guardianship-related capacity, particularly regarding oversight of significant property
matters affecting minors, reflecting the historical administrative role of revenue officials in
property administration. These provisions establish specific procedural requirements and
limitations applicable when government revenue officials become involved in guardianship-
related property matters. This category reflects the Act's colonial-era origins and its
accommodation of the administrative structures then prevailing in property administration.
While less frequently invoked in contemporary practice compared to ordinary court-supervised
guardianship, understanding this provision remains relevant in specific property administgation
contexts. This category illustrates the historical administrative dimensions embeddédywithin
the Act's original structure. '

44. Guardian de facto and Their Legal Position A "guardian de facto" refersfo a®person who,
without formal court appointment, has actually assumed the care and respensibility for a
minor's person or property, a status recognized by Pakistani courtS'as carrffing certain legal
responsibilities and potential liabilities despite the absence of formal eeurt sanction. Courts
have held that persons acting as de facto guardians may still “ewe fiduciary-type duties
regarding the minor's property, even absent formal appoimtmeént, preventing them from
exploiting their factual position of authority and trust..Lhis ¢oncept becomes particularly
relevant when courts subsequently examine the conduct&fayperson who exercised guardianlike
authority before or without formal court appointment. "Wnderstanding this concept assists in
properly assessing the legal responsibilities of petsonis who have assumed practical, if not
formally sanctioned, guardianship roles. This rémains a nuanced but practically significant arca
addressing the gap between formal legal stgtis and actual assumed responsibility.

45. Distinction Between Guardianship and Adoption Pakistani law, reflecting the absence
of formal statutory adoption recognized under Islamic personal law, maintains an important
distinction between guardianship arrafigements under the Act, which do not alter fundamental
lineage or inheritance rightssan@adoption as recognized in some other legal systems, which
typically creates a full parént-child legal relationship including inheritance rights.
Guardianship under the'Act pfovidcs for the care, custody, and property management of a minor
without altering their fundamental legal identity, lineage, or inheritance entitlements from their
biological famil{’this distinction carries significant practical consequences, particularly
regarding in_he{ifaﬁt:e and family status matters, differentiating Pakistani guardianship law from
aduplion—b&?{&d,syslcms in other jurisdictions. Understanding this fundamental distinction is
essentidl, for correctly advising clients regarding the actual legal consequences and limitations
of guardfanship arrangements under Pakistani law. This remains an important conceptual
clarification frequently required in comparative or cross border family law contexts.

46. Kafalah as an Alternative to Adoption Under Islamic Law Reflecting Islamic law's
general prohibition on formal adoption altering lineage, Pakistani practice has increasingly
recognized kafalah (a form of sponsorship or fostering care) as a culturally and religiously
appropriate alternative, providing for a child's care and upbringing without creating the full
legal consequences of Western-style adoption. Guardianship proceedings under the Act often
provide the practical legal mechanism through which such kafalah-based care arrangements
receive formal court recognition and protection. This approach reflects Pakistan's effort to
accommodate genuine child welfare needs, including care for orphaned or abandoned children,
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within a framework consistent with Islamic legal principles regarding lineage and inheritance.
Understanding this alternative framework is increasingly relevant given growing awareness of
alternative care arrangements for children without traditional parental care. This remains a
developing and practically significant area at the intersection of child welfare policy and
Islamic personal law principles.

47. Guardianship of Property of Minors Under Special Circumstances Beyond ordinary
parental guardianship arrangements, the Act's provisions become particularly significant in
circumstances involving orphaned minors, mimors who have inherited substantial property, or
minors involved in litigation resulting in significant awarded compensation or property
interests. In such circumstances, courts exercise heightened scrutiny in appointing “and
supervising appropriate guardians to protect potentially vulnerable minors from cxp:loi-_tat'ion
regarding their property interests. This category frequently intersects with succ@sion law,
particularly regarding administration of a deceased parent's estate where miffor*ehildren are
among the beneficiaries. Understanding the Act's application in these specificeifcumstances is
important for comprehensive estate planning and succession pra¢tie involving minor
beneficiaries. This remains a practically significant area given the fréqueney of inheritance and
property matters involving minor beneficiaries in Pakistani legal practite.

48. Interaction with Family Courts Act, 1964 While thc"-«.(}'w&ians and Wards Act, 1890
provides the substantive framework for guardianship, the\ Family Courts Act, 1964 (as
subsequently amended, including significant Sindh=gpecific amendments) has transferred
jurisdiction over guardianship and custody matfets tolspecialized Family Courts, providing a
more streamlined and family-focused procedurdalramework for resolving such disputes. This
jurisdictional transfer reflects legislative.rchgnlition of the specialized nature of family
disputes, warranting dedicated judiciabforams with appropriate procedural flexibility and
expertise. Understanding this jurisdictionakrelationship between the substantive 1890 Act and
the procedural framework under theFamily Courts Act is essential for correctly identifying the
appropriate forum for contémporary” guardianship litigation. Sindh has enacted specific
amendments further rcﬁnirlg-:E'zfmﬂy Court procedures applicable within the province. This
jurisdictional interaction rémains critically important for correctly initiating and pursuing
guardianship proceedings in contemporary Pakistani practice, particularly relevant for Civil
Judge Sindh aspirarits given.provincial variations.

49. Role of Civil, Judge / Family Court Judge in Guardianship Matters Civil Judges,
particularlydthase exercising Family Court jurisdiction, play a central role in guardianship and
custody.proegedings, requiring careful, sensitive application of the welfare principle alongside
relevamnt, personal law considerations, procedural fairness, and appropriate use of interim
protéetive mechanisms throughout often emotionally charged proceedings. This role demands
not only technical legal knowledge but also sensitivity to the psychological and developmental
needs of minors involved in contested proceedings. Judges must carefully balance competing
considerations, including parental rights, cultural and religious factors, and the paramount
welfare of the child, often based on incomplete or contested evidence regarding complex family
dynamics. This practical judicial role represents one of the most professionally significant and
personally demanding aspects of family-related judicial responsibility. Understanding this
practical judicial function is essential preparation for those aspiring to preside over
guardianship and family matters as Civil Judges.

73 | Page




Visit: WWW.PAKISTANLAWHUB.COM for Notes, Articles and MCQs

50. Contemporary Reform Discussions and Judicial Trends Pakistani guardianship law
continues to evolve through ongoing judicial interpretation and periodic legislative reform
discussions, particularly regarding modernizing traditional age limits for custody,
strengthening protections against parental child abduction, and better addressing the needs of
children in increasingly complex family structures including international and blended
families. Superior courts increasingly emphasize evidence-based, individualized welfare
assessments over mechanical application of traditional presumptions, reflecting broader
international trends in child welfare law. Ongoing discussions also address strengthening
enforcement mechanisms for custody and guardianship orders, given persistent practical
challenges in ensuring compliance with court directives in this sensitive area. Understanding
these contemporary trends and ongoing reform discussions demonstrates awareness of the law's
dynamic, evolving nature beyond mere static statutory text. This forward-looking awareness
remains valuable for judicial aspirants seeking to demonstrate genuine, gonfemporary
understanding of this practically significant and continuously developing arealof Pakistani
family law.
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[llegal Dispossession Act, 2005
(Act No. XI of 2005), as amended by the [llegal Dispossession (Amendment) Act, 2017

1. Nature, Object and Preamble of the Act The Illegal Dispossession Act, 2005 was enacted
specifically to curb the activities of property grabbers, land mafias, "gabza groups," and "china
cutters" who forcibly or illegally dispossess lawful owners and occupiers of immovable
property. Its preamble expressly states it is intended to protect lawful owners and occupiers
from illegal or forcible dispossession, providing deterrent punishment and speedy relief distinct
from ordinary civil remedies.

2. Short Title, Extent and Commencement (Section 1) The Act extends to/the, whole of
Pakistan and came into force upon its enactment in 2005. Being a federal“endetment on a
criminal-law-adjacent subject (property protection through penal sanctiem), it applies
uniformly across provinces, including Sindh, alongside anfs, previacial procedural
modifications. N/

3. Special and Self-Contained Nature of the Act The Act/fs a'spetial law that overrides the
general provisions of the Code of Criminal Procedure, 1898 to the extent of inconsistency
(Section 4), meaning its specific procedure for investigation, cognizance, and trial takes
precedence over the ordinary criminal process, despitesborrowing several CrPC concepts.

4. Key Definitions (Section 2) Section 2 defines essential terms including "owner" (the person
who actually owns the property at the time of dispossession, otherwise than through process of
law), "occupier," "property," and "property grabber," setting the factual and legal boundaries
within which the Act's protective machifiery eperates.

5. Definition of "Owner" Under Section 2(d), "owner" means the person who actually owns
the property at the time of digpossession — this is a factual, possession-linked concept of
ownership at the relevant moment rather than a formally documented title, allowing the Act to
protect de facto owners against Sudden illegal takeover.

6. The Core Offence —'Section 3(1) Section 3(1) prohibits any person from entering into or
upon any property to diSpossess, grab, control, or occupy it without lawful authority, with the
intention to dispessess, grab, control, or occupy the property from its owner or occupier
establishing.both an actus reus (entry/occupation) and mens rea (intention to dispossess/grab)
requirenient,

7. Punishment Under Section 3(2) Section 3(2) prescribes punishment of imprisonment
which may extend to ten years and fine for contravention of Section 3(1), without prejudice to
any other punishment the offender may be liable to under any other law, and mandates that the
victim also be compensated under Section 544-A CrPC.

8. Mens Rea Requirement — "Intention to Dispossess" Superior courts have consistently
emphasized that the specific intention to dispossess, grab, control, or occupy property is an
essential ingredient of the offence under Section 3(1); mere entry or presence on disputed
property, without this specific intent, does not attract the Act, distinguishing it from ordinary
civil possession disputes.
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9. Distinction from Ordinary Civil Dispute Over Title Courts have repeatedly held that the
Act is not intended to resolve bona fide disputes of title or ownership between rival claimants
who both assert lawful entitlement; it targets clear-cut cases of forcible/illegal dispossession
by persons having no lawful claim, i.e., "qabza" situations, not genuine title litigation which
belongs to civil courts.

10. Complaint and Investigation Procedure (Section 5) Section 5 lays down the special
procedure: the Court, upon a complaint being filed, may direct the officer-in-charge of the
police station to investigate the matter and submit a report, rather than the complainant
approaching police first — this report is treated analogously to a report under Section 173
CrPC.

11. Equating Complaint and Police Report to CrPC Concepts Case law (Punjab¥udicial
Academy compilation) clarifies that a complaint under the Act is analogous to areport under
Section 154 CrPC (FIR), while the report submitted under Section 5(1) is analogous to a report
under Section 173 CrPC, and the trial court takes cognizance based.en such report under
Section 190 CrPC principles.

12. Cognizance and Nature of Proceedings Trial under the Act'eannot be equated with an
ordinary private complaint case under Section 200 CrPC; instead, itfollows a hybrid procedure
combining features of both complaint and police-investigated\.cognizable cases, with the Court
directing investigation before formally proceeding, as cfarified by superior court rulings.

13. Non-Cognizable Nature of the Offence Tli&;gffénce under the Act is classified as non
cognizable, meaning police cannot ordinarily investigate or arrest without the direction/order
of the Court, reinforcing that the special procedure under Section 5 (Court-directed
investigation) is the operative mechanismi rather than a standard police-initiated FIR process.

14. Trial by Court of Session Offenc@s under the Act are triable by the Court of Session,
reflecting the Legislature’s intent to place such cases within the more experienced and senior
tier of the criminal judiciary givemrthe serious punishment (up to ten years) and the property
rights stakes involved.

15. Role of Revenue Officer in Boundary Disputes (Section 5) Where a dispute is primarily
between owners of ‘contigious properties and concerns only demarcation of boundaries, the
Court may involve @revenue officer under Section 5 to assist in determining the precise extent
of encroachment, linking the Act's procedure to the Land Revenue Act framework in Sindh.

16. Loeal Inquiry Provision (2017 Amendment to Section 5) The Illegal Dispossession
(Améndment) Act, 2017 added a further proviso to Section 5, empowering the Court, wherever
a localinquiry is necessary, to direct a Magistrate or revenue officer in the district to conduct
such inquiry and submit a report within a period specified by the Court, strengthening the
factfinding mechanism.

17. Attachment of Property (Section 6) Section 6 empowers the Court to attach the property
in dispute during the pendency of proceedings, to preserve its status and prevent further
alienation, damage, or transfer by the accused, protecting the subject matter until the case is
finally decided.

18. Interim Relief to the Complainant/Victim (Section 7) Section 7 allows the Court to grant
interim relief to the complainant, including restoration of possession, even before the
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conclusion of trial, where the Court i1s satisfied of a strong prima facie case of illegal
dispossession, offering urgent protection against continuing dispossession pending final
adjudication.

19. Delivery of Possession on Conclusion of Trial (Section 8) Section 8(1) provides that upon
conclusion of trial, if the Court finds the owner/occupier was illegally dispossessed or the
property was grabbed in contravention of Section 3, it may direct the accused (or anyone
claiming through him) to restore possession of the property to the rightful owner or occupier,
if not already restored under Section 7.

20. Police Assistance for Restoration of Possession (Section 8(2)-(5)) The Court may-direct
the officer-in-charge of the police station to render assistance in restoring po:sscssit}'ﬁ-.uuiier
Section 8, and failure of the police officer to render such assistance amounts to misegniduct, for
which the Court may direct departmental action — a strong enforcement mechanism to ensure
the Act's remedies are not rendered illusory.

21. Compensation to the Victim (Section 544-A CrPC Link),BeYorld restoration of
possession and criminal punishment, the Act mandates that the %ictim of the offence be
compensated in accordance with Section 544-A of the Code of €runinal Procedure, 1898,
integrating civil-style compensatory relief within the criminaliproeeeding itself, avoiding the
need for a separate civil suit for damages. %

22. Right of Appeal — Section 8A (Introduced by 2047 Amnendment) The 2017 Amendment
inserted Section 8A, providing that any order mad& under Section 3(2), Section 3(3), or Section
&8(1) shall be appealable before the High C.our:___vffigh'i'h thirty days of the order — a significant
procedural addition, since the original 2008, Aet was largely silent on a structured right of

appeal.

23. Absence of Original Appeal Meeh@inism — Pre-2017 Gap Prior to the 2017 Amendment,
the Act did not clearly provide 4 right of appeal, and courts applied the general law under
Section 410 CrPC to fill this“gapr(as held in PLD 2007 Peshawar 123, Yasfas v. State),
illustrating the importance 6f/the 2017 Amendment in curing this procedural lacuna.

24. Compoundabilitysand Withdrawal Given the criminal character of proceedings,
questions of compoundingpor withdrawal of complaints under the Act are governed by the
general principles applicable to non-compoundable offences under the Pakistan Penal
Code/CrPC _framework, since the Act itself does not provide for compounding of the offence.

25. Relat.iﬁ'l'l'ship with Civil Suits for Possession/Title The Act does not oust the jurisdiction
of civilsepurts to entertain suits for declaration, possession, or injunction relating to the same
propefty; a complainant may pursue remedies under the Act and a civil suit simultancously,
since the Act provides a speedy criminal-cum-restitutionary remedy distinct from, and not a
substitute for, civil adjudication of title.

26. Distinction from Section 9 of Specific Relief Act Unlike Section 9 of the Specific Relief
Act (which provides summary civil relief for recovery of possession within six months of
dispossession, without inquiry into title), the Illegal Dispossession Act provides a criminal
remedy with penal consequences and no rigid six-month limitation tied to dispossession,
though it requires proof of criminal intent to grab
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27. Distinction from PPC Provisions on Criminal Trespass While criminal trespass under
Sections 441/447 PPC also penalizes unlawful entry upon property, the Illegal Dispossession
Act i1s a more specialized, aggravated remedy targeting organized or deliberate property
grabbing with intent to dispossess/control, carrying significantly harsher punishment (up to ten
years) than simple criminal trespass.

28. Burden of Proof on Complainant The complainant bears the burden of establishing, prima
facie, that he was the owner or occupier of the property, that the accused entered or occupied
it without lawful authority, and that the accused acted with the specific intention to dispossess,
grab, control, or occupy — mere assertion of a property dispute is insufficient.

29. Not a Substitute for Title Litigation — Judicial Caution Courts have cautiongd against
using the Act as a shortcut to resolve genuine title disputes or as a tool for harassmeni,_:ih-m'atters
that are essentially civil in nature; where a bona fide question of title or entitlement exists
between contesting claimants, courts tend to relegate parties to civil remedigs rather than
proceed under this penal statute.

30. ustrative Case Law — Complaint Filed Beyond Entitlements‘itlustrated in reported
case law, where a complainant alleged the accused had taken possession of land beyond what
he had purchased, courts have held that the trial court must firstrefer the matter to the SHO for
investigation under Section 5, and only after receiving thé investigation report can the court
take cognizance and proceed with trial — procedural compliance being essential to
maintainability. b /

31. Territorial Jurisdiction, Jurisdiction to try-'am-_gﬁ‘cncc under the Act lies with the Court of
Session having territorial jurisdiction over the drga where the immovable property in question
is situated, consistent with the general principle that offences relating to immovable property
are tried where the property is located:

32. Limitation ConsideratiensWHhile the Act itself does not prescribe a specific limitation
period for filing a complaint (untike Section 9 of the Specific Relief Act's six-month bar),
unreasonable or unexplainéd/delay in approaching the court may affect the credibility of the
complainant's case and,the availability of urgent interim relief under Section 7.

33. Applicability t0," O¢cupiers" as Well as "Owners" The Act protects not only owners but
also lawful occupicrs of immovable property (such as tenants, licensees, or persons in lawful
possession without formal ownership), broadening its protective scope beyond strict title-
holders to ﬂ]bse in lawful, settled possession.

34. Property Grabbers — "Qabza Groups" as Legislative Target The Act was specifically
desigried as a response to organized property-grabbing gangs and mafias prevalent in urban
and peri-urban Pakistan, who forcibly seize vacant plots, agricultural land, or built property,
often using threats, violence, or fraudulent documentation — reflecting a strong deterrent
legislative policy rather than mere compensatory civil law.

35. Interaction with the Anti-Terrorism Act Where property-grabbing is accompanied by
organized violence, use of firearms, or creates a broader sense of terror in a locality, questions
can arise as to whether such conduct additionally attracts provisions of the Anti-Terrorism Act,
1997, though ordinarily illegal dispossession alone (without the terrorism-specific ingredients)
remains within this Act's exclusive framework.
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36. Rights of Third-Party Purchasers/Transferees Where a property grabber transfers or
sells the illegally occupied property to a third party, Section 8(1)'s reference to "any person
claiming through him" allows the Court to direct restoration of possession even against such
downstream transferees, preventing property grabbers from defeating the Act's purpose through
quick onward transfers.

37. Role of Local Commission/Inquiry Officer Where factual disputes arise regarding the
extent of encroachment, boundaries, or physical possession, the Court's power (post-2017
amendment) to direct a Magistrate or revenue officer to conduct a local inquiry provides an
evidentiary mechanism akin to appointment of a Local Commissioner under Order XXVI CPC
in civil proceedings.

38. Standard of Proof at Trial Since proceedings under the Act culminate jinwa eriminal
conviction with imprisonment up to ten years, the prosecution/complainant mustestablish the
offence beyond reasonable doubt, the standard applicable to criminall trials generally,
distinguishing this from the lower "balance of probabilities" standagd in ordinary civil
possession suits.

39. Effect of Acquittal on Civil Rights An acquittal or dismissal ofa complaint under the Act
does not conclusively determine civil title or ownership rightstbetween the parties; the parties
remain free to pursue a civil suit for declaration, possessien, 'or injunction, since eriminal and
civil proceedings operate on different standards of proof'amd serve different purposes.

40. Object Behind Ten-Year Maximum Punis,hrﬁ;eﬁt The relatively severe maximum
punishment of ten years' imprisonment (compared to”lesser trespass offences under the PPC)
reflects the Legislature's recognition of the secioseconomic harm caused by organized property
grabbing, particularly its impact on ordinafy, Citizens' security of tenurc and investment in
immovable property. : '

41. "Without Prejudice to Any Other Punishment" Clause Section 3(2)'s phrase "without
prejudice to any punishment to,which he may be liable under any other law" clarifies that
prosecution and punishment under this Act does not bar simultaneous or additional prosecution
under other laws (e.g., PPCiprovisions for criminal trespass, forgery, or use of force), avoiding
any double jeopardy-typSammunity for property grabbers.

42. Interplay with*Land Revenue Records Since claims of ownership or occupation often
hinge on enfries in the record-of-rights or mutation registers maintained under the Land
RcvcnucAé't_,_ 1967, courts trying complaints under this Act frequently rely on revenue record
extracts (fard) as evidence of the complainant's possession/ownership status at the relevant
times,

43, Speedy Trial Objective Though the Act does not prescribe a rigid statutory timeline for
conclusion of trial (unlike the Anti-Terrorism Act's day-to-day trial mandate), its overall
scheme — Court-directed investigation, provision for interim relief, and integrated restitution
— reflects a legislative intent for expeditious resolution compared to protracted ordinary civil
title litigation.

44, Sindh-Specific Application and CTD/Police Coordination In Sindh, complaints under
the Act are frequently linked to organized land-grabbing networks in Karachi and other urban
centers; enforcement often requires coordination between the trial court, local police stations,
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and revenue authorities, given the scale of encroachment on both private and government
(Katchi Abadi/state) land.

45. Overlap with Katchi Abadi and Government Land Disputes Where the property in
question is government land or falls within a Katchi Abadi (informal settlement) regularization
scheme, questions may arise regarding the applicability of the Act, since "owner" under the Act
contemplates a private person who actually owned the property at the time of dispossession —
disputes involving purely government title raise distinct considerations under land
administration laws.

46. Amendment Trend — Strengthening Victim Protection (2017) The 2017 Amendment
Act (Act No. XXVIII of 2017) reflects a broader legislative trend of strengthening/the Act's
victim-protective and enforcement features — adding the right of appeal (Section-8A)and the
local inquiry mechanism (amendment to Section 5) — in response to identified implementation
gaps highlighted by the Law and Justice Commission of Pakistan.

47. Law and Justice Commission's Working Paper (2009) The LatWeahd Justice Commission
of Pakistan's Report 114 (December 2009) had earlier recommended consequential
amendments to the Act, including the introduction of a_fomnal right of appeal —
recommendations that were substantially incorporated only%years later through the 2017
Amendment, illustrating the gap between law reformd PI_‘Op.USEilS and actual legislative
implementation. e U

48. High Pendency and Practical Challenges Lagai_ cbmmemary has noted the significant
pendency of property-related cases across, Paki_'s;ft'an (estimates running into millions),
underscoring both the necessity for a speedysemedy like the Illegal Dispossession Act and the
practical challenges in fully realizing itsjprotéctive and deterrent objectives given systemic case
backlogs. : '

49. Comparison with Specific Relief Act's Section 9 Remedy For interview purposes, a key
comparative point: Section 9 of the Specific Relief Act gives a summary civil remedy (six
month limitation, no title inquiry, decree only for possession) while the Illegal Dispossession
Act gives a criminal remedy (no fixed limitation, requires proof of criminal intent beyond
reasonable doubt,, results in imprisonment/fine plus restoration of possession and
compensation) —=, the two remedies can be pursued independently and are not mutually
exclusive.

50. Present Application and Significance for Sindh The Illegal Dispossession Act, 2005, as
amengded in 2017, remains a vital tool in Sindh — particularly Karachi — for combating
organized land mafia activity, and is frequently invoked alongside civil suits, FIRs under the
PPC, and revenue-record correction proceedings, making a solid grasp of its section-by-section
scheme (especially Sections 3, 5, 7, 8, and 8A) essential for judicial interview readiness.
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Land Revenue Act, 1967

(as applicable in Sindh — formerly the West Pakistan Land Revenue Act, 1967)

1. Nature and Scope of the Act The Land Revenue Act, 1967 is a consolidating and codifying
statute governing land revenue administration, revenue officers' hierarchy, preparation and
maintenance of records-of-rights, assessment and collection of land revenue, and revenue
jurisdiction in the province. It replaced earlier land revenue laws and applies to the whole of
Sindh, providing the framework within which revenue courts function distinctly from. civil
courts.

2. Revenue Officers and Their Classes (Section 4-7) The Act establishes a hierarchy of
revenue officers: Board of Revenue, Commissioner, Collector, Assistant Colle¢tor@Grade-I, and
Assistant Collector Grade-II. Each class has defined territorial jurisdiction and¢powers under
the Act, with the Board of Revenue at the apex exercising supcnntendemc, control, and
appellate/revisional powers over subordinate revenue officers.

3. Board of Revenue The Board of Revenue is the highest fev€nuc authority in the province,
exercising general superintendence over revenue admmlsuatlon, framing rules, and
functioning as the final revenue appellate and revisional forum. It also has powers of review
and can call for records of any case decided by suberdmate revenue officers to satisfy itself as
to the legality or propriety of the order.

4. Local Government and Revenue Divisions For administrative purposes, the province is
divided into divisions, districts, and taluka'tehsils, each headed by a Commissioner, Deputy
Commissioner/Collector, and Mukhtiarkg/Teksildar respectively. This administrative structure
mirrors the revenue hierarchy and (determines territorial jurisdiction for revenue matters,
including assessment, mutation, andsecovery proceedings.

5. Collector's Powers and-Funetions The Collector is the principal revenue officer of the
district, responsible for_the collection of land revenue, maintenance of records-of-rights,
supervision of subordinate revenue staff, and disposal of revenue disputes including mutation,
partition, and boundary matters. The Collector also exercises quasi-judicial powers in disputes
over revenue entfies.

6. Estate and Village Records The Act requires every estate (village) to have a comprehensive
set of records including the record-of-rights, register of mutations, and annual registers such as
the khasra girdawari (crop inspection register). These records collectively establish possession,
ownership, tenancy, and cultivation status of land parcels within each estate.

7. Record-of-Rights (Section 39-42) The record-of-rights is the principal document reflecting
ownership, tenancy, and other rights in land within an estate, including names of owners, nature
and extent of interests, rent/revenue payable, and encumbrances. It is prepared and periodically
revised by revenue officers and serves as prima facie evidence of the rights recorded therein.

8. Presumption of Correctness of Record-of-Rights (Section 52) Entries in the record-of
rights are presumed to be true until the contrary is proved or a new entry is lawfully substituted.
This presumption places the burden on a party challenging the recorded entry to prove
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otherwise, making the record-of-rights significant evidence in civil litigation concerning title
and possession.

9. Mutation of Rights (Section 42) Mutation is the process of updating the record-of-rights to
reflect changes in ownership or interest arising from inheritance, sale, gift, mortgage, or other
transfers. Any person acquiring an interest in land is required to report the acquisition to the
revenue officer, who then verifies and sanctions the mutation after due inquiry and notice to
interested parties.

10. Mutation Proceedings — Procedure Mutation proceedings involve the Patwari's initial
entry, followed by verification and attestation by the revenue officer (typically the Agsistant
Collector Grade-Il or Tehsildar) after giving notice to interested parties and  feGording
statements. Mutation does not itself confer title; it merely reflects a change alreadysgffected by
an independent transaction, and disputed mutations do not decide title, whic_h_rm_g_ains a civil
court matter.

11. Mutation vs Title It is a settled principle that mutation entries aréfor fis€al/administrative
purposes and do not create, extinguish, or transfer title to land. Where,mutation is contested on
grounds affecting title (e.g.. disputed sale or forged transfer), the'matter must ultimately be
resolved by a competent civil court, as revenue authorities, lagk jurisdiction to conclusively
adjudicate title. '

12. Partition of Land (Section 135-155) The Act pr_:_)"?i_desl a detailed mechanism for partition
of jointly held land among co-sharers through reven}le-_cﬁicers, distinct from partition suits in
civil courts. Any co-sharer may apply for partifiep, and the revenue officer conducts inquiry
into shares, prepares a partition scheme, and-efféets division, subject to objections and appeals.

13. Partition — Exclusions Certain p_r,q‘;i‘ea;ﬁt"s are excluded from partition under the Act, such
as dwelling houses, unless the nfajority”of co-sharers agree, or where partition would render
the property unfit for its pugpose. “Phe revenue officer must also ensure equitable division
considering quality, location, and*value of land among co-sharers.

14. Correction of Records (Section 53) Revenue officers have the power, either suo motu or
on application, to corf@et ¢lerical or arithmetical errors, or entries made through fraud or
mistake, in the reGord-of*rights or periodical records. Such corrections must follow due
process, inc}udi,pg'ﬁtiticc: to affected parties, to avoid arbitrary alteration of recorded rights.

15. Periodical Records and Annual Registers In addition to the record-of-rights, the Act
mandates maintenance of annual registers reflecting changes in cultivation, crops sown, rents,
and révenue demand for each agricultural year. These registers, prepared by village-level staff
(Patwaris), form the basis for assessment and are updated through periodic inspections
(girdawari).

16. Survey and Boundaries (Section 101-117) The Act empowers revenue officers to conduct
survey, demarcation, and settlement of boundaries between estates, fields, and holdings.
Boundary marks must be maintained, and disputes regarding boundaries are resolved by
revenue officers through inquiry, with provisions for restoration of disturbed or

17. Settlement of Boundary Disputes Where a boundary dispute arises between adjoming
landholders, the revenue officer determines the boundary based on the record-of-rights, survey
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maps, and evidence of long possession, and may direct restoration of removed marks.
Boundary decisions by revenue officers are subject to appeal within the revenue hierarchy.

18. Assessment of Land Revenue (Section 48-58) The Act provides for the assessment of land
revenue on agricultural land based on its productive value, subject to periodic reassessment
(settlement). The assessment process involves classification of soil, estimation of produce, and
fixation of revenue rates, historically forming the primary source of provincial revenue from
land.

19. Settlement Operations Settlement refers to the comprehensive process of survey, record
preparation, and assessment of land revenue for a specified term (settlement period), conducted
under the supervision of a Settlement Officer. At the close of the settlement period{ reyerue
rates and records are revised through resettlement, reflecting changes in land value: .a_;hd use.

20. Land Revenue as First Charge Under Section 78 (and related provisimis),_'!'aﬁd revenue
due on any land constitutes the first charge on that land and its produce, takingpfiority over all
other claims, including private debts and mortgages, ensuring the Statt's‘pafamount claim to
revente recovery. \

21. Arrears of Land Revenue (Section 79-80) Land revenuemot paid by the due date becomes
an arrear, and the defaulter becomes liable to processes of recovery under the Act. Arrears carry
the character of a public demand, and the Collector has €Xtensive powers to recover them
through various coercive processes outlined in the Agf; '

22. Process for Recovery of Arrears (Section Sﬂj'The Act prescribes several modes for
recovery of arrears of land revenue, including? '(-;_1) service of writ of demand/notice of demand,
(b) arrest and detention of defaulter, (c) diétréss and sale of movable property, (d) attachment
of the estate/holding, (e) sale of the defatMer'¥immovable property, and (f) proceedings against
other immovable property of the Gefaulter.

23. Sale of Land for Arrears (Section 90-100) Where other modes of recovery fail, the
Collector may order the sale,ofsthe land in respect of which the arrear is due, following
prescribed procedures imeluding proclamation, notice, and confirmation of sale. The Act
provides safeguards, ifieluding a right of pre-emption to certain persons and provisions for
setting aside sales on greunids of material irregularity.

24. Remission and Suspension of Land Revenue (Section 59-60) The government may remit
or suspend“land revenue in cases of general calamity such as drought, flood, or crop failure
affecting amestate or region. This relief mechanism recognizes that land revenue, being linked
to a_g_ricﬁhural produce, must account for circumstances beyond the cultivator's control.

25. Revenue Courts vs Civil Courts Revenue courts (i.e., revenue officers exercising
judicial functions under the Act) have exclusive jurisdiction over matters specifically
assigned to them, such as mutation, partition, assessment, and record correction, while civil
courts retain jurisdiction over questions of title, ownership, and other rights not expressly
barred by the Act.

26. Bar of Jurisdiction of Civil Courts (Section 172) Section 172 bars civil courts from
entertaining suits regarding matters which the Act specifically entrusts to revenue officers, such
as framing/execution of partition schemes, assessment/re-assessment of land revenue, and
other matters expressly made final under the Act, to avoid conflicting parallel adjudication.
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27. Exception to Bar of Jurisdiction Despite the general bar, civil courts retain jurisdiction to
decide questions of proprietary title, and revenue officer decisions on collateral matters (like
mutation) do not operate as res judicata on title. Where a revenue officer acts without
Jurisdiction, in violation of natural justice, or beyond the powers conferred by the Act, civil
courts may still intervene.

28. Appeals under the Act (Section 161-164) The Act provides a hierarchical appellate
structure: appeals from an Assistant Collector Grade-II lie to the Assistant Collector Grade-I or
Collector; from the Collector to the Commissioner; and from the Commissioner to the Board
of Revenue, subject to the specific provisions and time limits prescribed for each class of order.

29. Second Appeal and Limitation Where the law permits, a second appeal may ligyto the
next higher revenue authority, generally within a prescribed limitation period (usuallyso0 days
from the date of the order, though this may vary), and delay may be condonedyon/sufficient
cause shown, similar to principles under the Limitation Act.

30. Revision (Section 164) The Board of Revenue and other sPeCiﬁe_gI réyenue officers have
the power of revision over orders passed by subordinate revenue offfeerSy-€ither on application
by an aggrieved party or suo motu, to examine the legality or propriety of the order and
correctness of the proceedings, without the constraints of a formal appeal.

31. Review (Section 165) A revenue officer may review. s 6wn order, or that of a predecessor
in office, on discovery of new and important evidencg; mistake or error apparent on the face of
the record, or any other sufficient cause, subject to'gonditions and time limits prescribed by the
Act, similar to review under Order XLVII CPC!

32. Reference to High Court (Section _lGG}--Where a case pending before a revenue officer
mvolves a substantial question of law, the Matter may be referred to the High Court for its
opinion or decision, ensuring uniformity and correctness in interpretation of legal questions
affecting revenue matters, akin to reference procedures in civil litigation.

33. Finality of Orders undefithe)Act Orders passed by revenue officers in matters over which
they have exclusive jurisdiction (e.g., partition proceedings, assessment) become final, subject
only to the appeal, revisign, and review mechanisms provided within the Act itself, reinforcing
the self-contained nature ofithe revenue adjudication system.

34. Powers of Revenue Officers — Civil Court Powers (Section 10-11) Revenue officers,
while conddeting formal inquiries under the Act, are vested with certain powers of a civil court
under the Cede of Civil Procedure, such as summoning witnesses, compelling production of
docurhients, and administering oaths, to ensure effective and fair adjudication of matters within
their jurisdiction.

35. Kinds of Land Tenure The Act recognizes various land tenures including proprietary
rights (khudkasht/malik), tenancy rights, and government (Khalsa) land. Different classes of
landholders have different rights and obligations under the Act, particularly concerning
transfer, mutation, and liability for land revenue.

36. Ejectment of Trespassers/Unauthorized Occupants Revenue officers, under specific
provisions, have powers to eject persons in unauthorized occupation of government land or
land wrongfully occupied in violation of revenue records, distinct from the ejectment process
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m civil courts, providing a summary remedy for the State or lawful holder to recover
possession.

37. Attachment and Management of Estates (Section 80-89) Where land revenue remains
unpaid, the Collector may attach the defaulter's estate and take it under direct government
management, applying its income towards discharge of the arrear. This is a coercive but less
drastic remedy than outright sale, allowing eventual restoration of the estate to the defaulter
once arrears are cleared.

38. Registers of Alienation and Encumbrances The record-of-rights includes details of
encumbrances such as mortgages, leases, and other charges affecting the land. Aliepations
(transfers) must be reported for mutation, and unrecorded alienations, while not nécessarily
invalid between parties, may not bind subsequent bona fide transferees relying onsthe'ecord.

39. Powers of Board of Revenue to Make Rules The Board of Revenue is g:;ﬂpdwércd under
the Act to frame rules for carrying out its purposes, including procedures for reeord preparation,
mutation, partition, assessment, and recovery of arrears, giving,Ah& Board significant
administrative and quasi-legislative authority over revenue matters throtighout the province.

40. Village Officers — Patwari and Kotwar The Patwari is'thé printary village-level revenue
functionary responsible for maintaining the record-of-rights,“mutation registers, and crop
inspection registers (girdawari), while the Kotwar assists.in Village administrative duties. Their
entries and reports form the foundational data upon which higher revenue officers act.

41. Girdawari (Crop Inspection) Girdawari is.the periodic (usually seasonal) inspection and
recording of crops actually cultivated on each’fieldyconducted by the Patwari and recorded in
prescribed registers. It serves evidentiaty valte,in establishing possession and cultivation, and
is frequently relied upon in civil litigationcoficerning possessory disputes.

42. Fard (Extract from Remrd,—dfglﬁghts) A Fard is a certified extract or copy of an entry
from the record-of-rights or mutation register, issued by revenue officials, commonly used as
documentary evidence in civilstits and other proceedings to establish ownership, tenancy, or
possession as reflected ipsefficial revenue records.

43. Consolidation of Holdings Though primarily governed by separate consolidation laws in
some contexts, pfayisions related to consolidation of fragmented holdings intersect with the
Land Revenug Atet’s record-keeping framework, aiming to reduce fragmentation of agricultural
land into ecenomically unviable parcels through exchange and reallocation.

44. Erfe'sumptinn Arising from Long Possession While the Act does not itself confer title
through possession, entries reflecting long, continuous, and unchallenged possession in
revenue records carry significant evidentiary weight in civil courts when title or adverse
possession is in dispute, often corroborating claims under the Limitation Act.

45, Distinction Between Revenue Officer's Administrative and Quasi-Judicial Functions
Revenue officers perform both purely administrative functions (like maintaining records) and
quasi-judicial functions (like deciding mutation disputes or partition objections). The latter
attract principles of natural justice, requiring notice, hearing, and reasoned orders, and are
subject to appeal, revision, and judicial review.
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46. Relationship with Sindh Tenancy Act The Land Revenue Act operates alongside tenancy
legislation (such as the Sindh Tenancy Act, 1950), with the former governing revenue
administration, records, and recovery, while the latter governs rights and obligations between
landlords and tenants; entries in revenue records often reflect tenancy status recorded under
both statutes.

47. Relationship with Colonization of Government Lands Act Government (Khalsa) land
allotted to colonists or grantees under colonization laws is subject to record and mutation
requirements under the Land Revenue Act, with conditions of grant (e.g., non-alienation
clauses) reflected in the record-of-rights and enforced through revenue officer supervision.

48. Injunctions and Stay in Revenue Proceedings Civil courts generally exercise reStraint in
granting injunctions against proceedings validly pending before revenue officers aeting within
their exclusive jurisdiction under the Act, respecting the principle that a specialized statutory
forum should be allowed to complete its process without undue interference!

49, Constitutional Position — Article 199 and Revenue Orders Ordersiofrevenue officers,
being those of statutory tribunals, are subject to the High Court's“egnstitutional jurisdiction
under Article 199 where they involve jurisdictional error, vielation‘ef natural justice, or patent
illegality, even though the Act itself provides an internal hiegarchy of appeal, revision, and
review. '

50. Present Application in Sindh Originally enactedas the West Pakistan Land Revenue Act,
1967, it continues to apply in Sindh (and other previnges) after the dissolution of One Unit,
with province-specific amendments made over/fime. Tt remains the primary statute governing
revenue administration, land records, and recovery of land revenue in Sindh today, working
alongside the Sindh Land Revenue Rulgs and rélated provincial legislation.
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Protection Against Harassment of Women at the
<place Act, 2010

1. Short Title, Extent and Commencement (Section 1) The Act is officially called the
Protection against Harassment of Women at the Workplace Act, 2010, enacted as Act No. 1V
of 2010, having received Presidential assent on 9th March 2010. It extends to the whole of
Pakistan, making it a federal law of nationwide application, distinguishing it from provincial
legislation like the Sindh Consumer Protection Act. It came into force at once upon notification.
This is Pakistan's first legislative instrument specifically defining and addressing workplace
harassment, filling a previously significant legal gap. Understanding its nationwide, fedcral
character is foundational before examining its substantive provisions.

2. Preamble and Constitutional Basis The Act's preamble explicitly retognizes that the
Constitution of the Islamic Republic of Pakistan guarantees citizens the fundamental right to
dignity of person, and states it is expedient to legislate specifically 10 protect women from
workplace harassment. This grounds the Act directly in Article 14 o6f'the Constitution (dignity
of person), giving it clear constitutional legitimacy beyondymere Ordinary legislative policy.
The Statement of Objects and Reasons further ties the; Agt to Pakistan's international
commitments, including CEDAW and [LO Conventions 49Qiand 111, and states it adheres to
principles of Islam and other religions regarding wemen's dignity. This constitutional and
international grounding is frequently cited in judigial inferpretation of the Act. Understanding
this foundational framing is useful for contextua]izingﬂ‘ué Act's purpose in an interview sefting.

3. Accused (Section 2(a)) "Accused" is defified as'an employee or employer of an organization
against whom a complaint has been méde under the Act. This definition is notably gender
neutral regarding who may be aceused, thotigh the Act's overall protective focus is specifically
on women complainants. The accused~is entitled to specific procedural protections under
Section 4, including notice “of.charges and opportunity to submit a written defense.
Understanding this definitiofi is essential to correctly identifying who may be subject to inquiry
proceedings under the A®t, This remains a foundational definitional term used consistently
throughout the inquiry and appeal provisions.

4. Complainant(Section 2(e)) "Complainant" means a woman or man who has made a
complaint to4{the“Ombudsman or Inquiry Committee on being aggrieved by an act of
harassment.his definition is notably gender-neutral on its face, allowing both women and
men to file complaints, despite the Act's title specifically referencing protection of women. This
apparctitdension between the Act's stated protective purpose (women) and its neutrally worded
complainant definition has been a subject of academic and judicial discussion. Understanding
this definitional nuance is important for accurately explaining the Act's actual scope versus its
titular framing. This remains a frequently discussed point of interpretive debate regarding the
Act's true beneficiary class.

5. Employee (Section 2(f)) "Employee" means a regular or contractual employee, whether
employed on a daily, weekly, monthly, or hourly basis, and includes an intern or an apprentice.
This broad definition ensures the Act's protections extend beyond permanent staff to cover
casual, contractual, and even unpaid or minimally compensated trainees and interns. Pakistani
courts, including in the Asif Saleem v Chairman BOG University of Lahore line of cases, have
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further extended interpretation to cover students in educational institutions, even though not
literal "employees," reflecting the Act's broad protective purpose. This expansive definitional
approach reflects the legislature's intent to close potential coverage gaps in vulnerable working
relationships. This remains a significant and judicially expanded definitional provision.

6. Emplover (Section 2(g)) "Employer" is extensively defined to include any person or body
of persons who employs workers under a contract of employment or otherwise, and specifically
includes heirs, successors, or assigns; persons responsible for direction and management;
designated authorities in government ministries/departments; office bearers of local authorities;
proprietors, directors, managers, secretaries, or agents of other organizations; and even
contractors who procure labor or services for use by another organization. This deliberately
expansive definition ensures accountability attaches to the full range of persons*ywhormay
exercise managerial or directional control, preventing evasion through corporate/strcturing or
subcontracting arrangements. This comprehensive approach reflects the Act'$"intent to ensure
meaningful accountability regardless of the specific organizational or contra¢tual structure
involved. This remains one of the most detailed and broadly constructed defifiitions in the Act.

7. Harassment (Section 2(h)) "Harassment" is defined as any qnw_elcomc sexual advance,
request for sexual favors, or other verbal or written communi¢ation“or physical conduct of a
sexual nature, or sexually demeaning attitudes, causing interfercénec with work performance or
creating an intimidating, hostile, or offensive work envirofitdent, or an attempt to punish the
complainant for refusing such a request, or whereycompliance is made a condition for
employment, This definition closely tracks the framework established under CEDAW General
Recommendation No. 19, reflecting Pakistan's“faternational commitments regarding gender
based discrimination. Critics have noted this ﬂéﬁnftion confines "harassment" specifically to
conduct of a sexual nature, potentiallycxéliding other forms of gender-based or gencral
workplace harassment not sexual in“chasacter, a limitation later addressed by the 2022
amendment. This definitional scope is_one of the most frequently discussed and critically
examined provisions of the Agt] Undérstanding both its content and its academically noted
limitations is important for gpuanced interview response.

8. Organization (Sectiony2(l)) "Organization" is broadly defined to include Federal or
Provincial Government 'M:r'nislrics, Divisions, or departments; corporations; autonomous or
semi-autonomous;, bodiés; €ducational institutes; medical facilities; registered civil society
associations; privately managed commercial or industrial establishments; companies as defined
under the Gomipanies Ordinance, 1984; and any other registered private sector organization or
insliluliﬁ;ﬂ.-'fhi'é comprehensive definition ensures the Act applies uniformly across public
sectofimprivate sector, and civil society settings. The explicit inclusion of "Educational
Instifines” was significant in later case law confirming universities fall within the Act's
coverage. This broad definitional scope reflects the legislature's intent for near-universal
application across Pakistan's diverse employment and institutional landscape. This remains a
foundational definition determining the Act's practical reach.

9. Workplace (Section 2(n)) "Workplace" means the place of work or premises where an
organization or employer operates, including buildings, factories, open areas. or larger
geographical areas where organizational activities are carried out, and includes any situation
linked to official work or official activity outside the office. This extended definition ensures
the Act's protection is not confined merely to a fixed physical office but extends to work-related
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situations occurring elsewhere, such as official travel or field work. The Federal Ombudsman,
in relevant case law, confirmed that this definition extends to educational institutions, treating
them as workplaces for students engaged in "work" in the broader sense. This definitional
flexibility has been important in extending meaningful protection beyond narrow, literal office
based settings. This remains a significant and judicially interpreted provision determining the
Act's geographic and situational scope.

10. Code of Conduct (Section 2(c) & Schedule) The "Code" refers to the Code of Conduct
annexed to the Act as its Schedule, referenced under Sections 2(c) and 11, which every
organization must adopt and display as part of its management policy. The Code provides
behavioral guidelines for all employees, management, and owners, aiming to gnsure a
harassment-free work environment, and explains the three key manifestations of hatassment:
abuse of authority, creating a hostile environment, and retaliation. This Code fepresénts the
Act's practical, organization-level implementation mechanism, translating the statutory
definition of harassment into concrete behavioral guidance. Organizationsware required to
display the Code in English and in a language understood by the miajofity of employees, at a
conspicuous place, within six months of the Act's commencement. Thi#remaim a critical and
frequently overlooked implementation requirement Larrymg dlrec,t legal consequences for
employer non-compliance.

11. Competent Authority (Section 2(d)) "Competent Authority" means the authority
designated by the management of an organization fox purposes of the Act, responsible for
imposing penalties following the Inquiry Committee's recommendations. Where no competent
authority has been designated, Section 3(4) reqtiires’the organization to designate one within
thirty days of the Act's enactment. This role is, distinet from the Inquiry Committee itself, which
investigates and recommends, while the Cqmpctcnt Authority formally imposes the penalty
within one week of receiving the_ Commi'fte'e‘s recommendations. Understanding this division
of investigative versus decision-making authority is essential to correctly navigating the Act's
internal organizational enforGement mechanism. This remains a key structural feature of the
Act's two-stage internal disciplinary process.

12. Constitution of Inguity Committee (Section 3) Section 3 requires each organization to
constitute an Inquiry Committee within thirty days of the Act's enactment, to enquire into
harassment complaints. “The Committee must consist of three members, of whom at least one
must be a worfrany with one member from senior management and one a senior employee
representativg (or CBA representative where applicable), with a Chairperson designated from
among thémy, Where an organization cannot designate three internal members, one or more
members, may be co-opted from outside the organization. If a complaint is made against a
Committece member, that member must be replaced by another for that specific case. This
provision establishes the foundational institutional mechanism through which most harassment
complaints under the Act are actually processed and resolved.

13. Procedure for Holding Inquiry — Timeline (Section 4(1)) Section 4(1) requires the
Inquiry Committee, within three days of receiving a written complaint, to communicate the
charges and allegations to the accused, with formal written receipt given. The accused must
submit a written defense within seven days of the charge being communicated, failing which
the Committee proceeds ex-parte. The Committee then inquires into the charge, examining oral
or documentary evidence, with each party entitled to cross-examine witnesses against them.
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This tight statutory timeline reflects the Act's emphasis on speedy resolution of harassment
complaints, minimizing prolonged uncertainty for both complainant and accused.
Understanding these specific, short timeframes (three days, seven days) is frequently tested
given their practical importance to the Act's expedited procedural design.

14. Confidentiality of Inquiry Proceedings (Section 4(3)(a) & Section 5(4)) The Act requires
that statements and other evidence acquired during the inquiry process be treated as
confidential, and the Inquiry Committee has specific power under Section 5(4) to instruct that
proceedings be treated as confidential. This confidentiality protection is essential to
encouraging complainants to come forward without fear of public exposure, and equally
protects the accused from reputational harm before any finding of guilt. This reflects a/careful
balance between transparency in the investigative process and protection of both part'it:sT
privacy and dignity throughout what can be a sensitive proceeding. This rcmams a v.zgmf'cant
procedural safeguard central to the Act's overall protective design. :

15. Right to Representation (Section 4(3)(c)) Both the complainant andithe accused have the
right to be represented or accompanied by a Collective Bargainiqg" Agent representative, a
friend, or a colleague during inquiry proceedings. This provisiomensures neither party must
navigate the potentially intimidating inquiry process entifely alon€. providing meaningtul
support during what can be an emotionally difficult proceedingThis right operates alongside
the broader procedural fairness protections built into the inqliiry framework, including the right
to cross-examine witnesses. This remains an important duc process safeguard ensuring both
parties receive fair treatment throughout the interfial ofganizational proceedings.

16. Protection Against Retaliation and Hosfile Environment (Section 4(3)(d)-(e)) The Act
specifically requires that adverse action shafl figs be taken against the complainant or witnesses,
and mandates that the Inquiry Committér:;_ cnsure the employer or accused does not create a
hostile environment intended to pressuresthe complainant from freely pursuing her complaint.
This anti-retaliation protection is critial to the Act's practical effectiveness, since fear of
workplace reprisal is a major detgrrent preventing genuine victims from filing complaints. This
provision reflects internationalbest practice in workplace harassment legislation, recognizing
that protection against,fetalidfion is as important as the underlying substantive harassment
prohibition itsclf. This rémains one of the most practically significant protective mechanisms
within the Act's procedural framework.

17. Minor Pehﬁltias (Section 4(4)(i)) Where the Inquiry Committee finds the accused guilty,
it may regommend minor penalties including censure, withholding of promotion or increment
for a.speciﬁc"pcriod, stoppage at an efficiency bar in the time-scale (other than for genuine
unfitness). or recovery of compensation payable to the complainant from the accused's pay or
other resources. These minor penalties are appropriate for less severe instances of harassment,
providing a graduated disciplinary response proportionate to the offence's severity. This
graduated penalty structure allows organizations to calibrate consequences appropriately rather
than applying a uniform, potentially disproportionate response to all violations. This remains
an important practical mechanism for organizational-level disciplinary flexibility under the
Act.

18. Major Penalties (Section 4(4)(ii)) For more serious violations, the Inquiry Committee may
recommend major penalties including reduction to a lower post or time-scale, compulsory
retirement, removal from service, dismissal from service, or a fine (of which part may be used
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as compensation for the complainant, and which 1s payable directly to the complainant in the
case of an owner-accused). These major penalties reflect the Act's recognition that serious
harassment warrants correspondingly serious professional and financial consequences. The
specific provision allowing fines to directly benefit the complainant reflects a restorative,
victim-centered dimension within the Act's penalty structure. This remains a critical
enforcement mechanism providing meaningful deterrent consequences for serious violations.

19. Timeline for Committee Findings and Competent Authority Action (Section 4(4)-(5))
The Inquiry Committee must submit its findings and recommendations to the Competent
Authority within thirty days of initiating the inquiry, and the Competent Authority must then
impose the recommended penalty within one week of receiving those recommendations. “Chis
creates a comprehensive, tightly time-bound process from initial complaint through final
penalty imposition, reflecting the Act's overall emphasis on expeditiods resolution.
Understanding this complete procedural timeline (three days to communicat& charges, seven
days for defense, thirty days for findings, one week for penalty imposition) is*feequently tested
as a comprehensive procedural sequence. This remains one of the I'ﬂ'EJSt pmctla.ally significant
aspects of the Act's operational design.

20. Continued Monitoring and Support for Complainant (S‘eg"t_i’on 4(6)-(8)) The Inquiry
Committee must meet regularly and monitor the situation ufitiFsatisfied its recommendations
have been implemented, reflecting ongoing oversight b.e_}’ijnﬂ the mere issuance of findings.
Where the complainant is in trauma, the organizatiomymust arrange psycho-social counseling
or medical treatment and additional medical leavey anid thay also offer compensation for loss
of salary or other damages. These provisions tefléet a holistic, welfare-oriented approach
extending beyond mere punitive consequenc;eé’st\b?the accused to address the complainant's
actual wellbeing and recovery. This represcnts’a progressive and relatively unique feature of
the Act, addressing the prae.hcal huzﬁan consequences of harassment beyond formal
disciplinary outcomes.

21. Powers of the Inquiry Committee (Section 5) Section 5 grants the Inquiry Committee
power to summon and enféreg,atiendance of any person and examine them on oath, require
discovery and productigh 6f @ocuments, receive evidence on affidavits, and record evidence
generally. The Committée-may also arrange for medical examination of the complainant or
accused by an authorizéd doctor where necessary. Where allegations against the accused are
found to be false)and made with mala fide intentions, the Committee may recommend
appropriatedaction against the complainant to the Ombudsman. This grant of quasi-judicial
investigative.powers to an internal organizational body is a distinctive feature, empowering
meaningful fact-finding despite the Committee's non-judicial composition. This remains an
impottant provision establishing the Committee's practical investigative authority.

22. Protection Against False and Mala Fide Complaints (Section 5(3)) Section 5(3) provides
an important safeguard for accused persons, empowering the Inquiry Committee to recommend
action to the Ombudsman against a complainant where allegations are found false and made
with mala fide intent. This provision balances the Act's primary protective purpose for genuine
harassment victims against the legitimate need to protect the accused from malicious or
fabricated complaints. This reflects the Act's attempt to maintain overall fairness and credibility
of the complaint mechanism, discouraging misuse for personal or professional vendettas
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unrelated to genuine harassment. This remains a significant, though less frequently invoked,
safeguard within the Act's protective architecture.

23. Appeal Against Minor and Major Penalties (Section 6) Section 6 allows any party
aggrieved by the Competent Authority's decision imposing a minor or major penalty to appeal
to the Ombudsman within thirty days of written communication of the decision. A complainant
aggrieved by the Competent Authority's decision may similarly appeal within thirty days. The
Ombudsman (as Appellate Authority) may confirm, set aside, vary, or modify the decision
within thirty days of the appeal, communicating the decision to both parties and the employer.
This appellate mechanism ensures decisions at the organizational level remain subject to
independent, external review, preventing potential internal bias or inadequate handling from
being the final word. This remains a critical safeguard ensuring meaningful accéuntability
beyond the internal organizational process. ' -

24. Interim Jurisdiction of District Court Pending Ombudsman Appointment (Section
6(4)-(5)) Section 6(4) provides that until an Ombudsman is appoinfed,the District Court has
jurisdiction to hear appeals against Competent Authority decisions, applying the same
procedural framework as would apply to Ombudsman appealsy, Onge the Ombudsman is
subsequently appointed, all appeals pending before the DiSwi€tCotirt are transferred to the
Ombudsman, who continues proceedings from the stage they had reached. This transitional
provision ensured the Act's appellate mechanism remaingd fiinctional even before Ombudsman
offices were actually established and staffed following the Act's initial enactment. This
provision is particularly relevant for Civil Judge"Sindh aspirants, since District Courts (and
their judicial officers) have historically exéfeised, and may still exercise in specific
circumstances, this appellate jurisdiction uud_fcr'-the"Act.

25. Appointment and Qualification of, Ombudsman (Section 7) Section 7 requires the
respective Federal and Provincial Gowefaments to appoint an Ombudsman at their respective
levels. A person is qualified for. appeintment as Ombudsman if they have been a judge of a
High Court or are qualified to be'appointed as a High Court judge, reflecting the seniority and
legal expertise expected ofithis,office. The Ombudsman may recruit necessary staff to fulfill
the Act's purposes, with%fiflances provided by the respective government. This high
qualification threshold reflects the significant quasi-judicial authority and responsibility vested
in the Ombudsman's\office Under subsequent provisions of the Act. This remains an important
structural proyiSien establishing the seniority and independence of this key enforcement office.

26. Option \fo: File Complaint Directly with Ombudsman (Section 8(1)) Section 8(1)
provides Lhat'any employee has the option to prefer a complaint either to the Ombudsman
diregtly, or to the Inquiry Committee, rather than being required to exhaust the internal Inquiry
Committee process first. This dual-track option gives complainants meaningful choice,
particularly valuable where they may lack confidence in their organization's internal Inquiry
Committee, perhaps due to conflicts of interest or perceived bias. This flexibility is an
important protective feature distinguishing the Act's approach from purely internal, employer
controlled grievance mechanisms. This remains a significant procedural choice available to
complainants seeking the most appropriate and trusted forum for their specific circumstances.
27. Ombudsman's Inquiry Procedure (Section 8(2)-(3)) Upon receiving a complaint, the
Ombudsman must issue a written show-cause notice to the accused within three days, who
must submit a written defense within five days, failing which the Ombudsman may proceed
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ex-parte. Both parties may represent themselves before the Ombudsman, and the Ombudsman
conducts the inquiry according to rules made under the Act, following procedures deemed
proper. This establishes a parallel, though somewhat abbreviated, procedural timeline
compared to the Inquiry Committee process, reflecting the Ombudsman's more senior,
judicially-qualified status potentially allowing more streamlined proceedings. Understanding
this specific timeline (three days for notice, five days for defense) alongside the Inquiry
Committee's timeline 1s useful for accurately comparing the two available complaint pathways.
This remains an important procedural framework for direct Ombudsman-level complaints.

28. Ombudsman's Investigative Powers (Section 8(4)) For purposes of investigation, the
Ombudsman may require any office or member of the concerned organization to fummish
information or produce documents considered relevant and helpful to the investigation»This
provision ensures the Ombudsman possesses meaningful practical authorify te ‘compel
cooperation from organizations under investigation, beyond merely the genral*€ivil Court
equivalent powers detailed under Section 10. This targeted investigative power specifically
addresses the practical challenge of accessing organizationally-held,ififornfation relevant to
harassment complaints. This remains a significant tool ensuring thc: Ombud%manq inquiry
function operates with genuine practical effectiveness.

29. Ombudsman's Decision and Implementation (Sectipn 8(5)) The Ombudsman must
record their decision and inform both parties and (fhé*management of the concerned
organization for implementation of the orders. This,provision ensures the Ombudsman's
decision translates into practical action at the organligatignal level, rather than remaining merely
an advisory or symbolic pronouncement. This/€reates a direct implementation obligation on
the organization's management, reinforcing E};c'bin'ﬂing, enforceable character of Ombudsman
decisions under the Act. This remaigs” an"important provision ensuring the practical
effectiveness of the Ombudsman's adjudicaiory role.

30. Representation to President or Governor (Section 9) Any person aggrieved by an
Ombudsman decision under Scetion-8(5) may, within thirty days, make a representation to the
President (for Federal Ombudsman decisions) or the Governor (for Provincial Ombudsman
decisions), who may pass'stch order as deemed fit. This provision reflects the traditional
Pakistani ombudsman modél, where the ultimate check on an Ombudsman's decision lies with
the relevant constitutional executive head rather than an ordinary appellate court. This structure
reflects the broader institutional design of ombudsman offices in Pakistan generally, distinct
from the ofdinary judicial appellate hierarchy. Understanding this unique representation
mechanisiwrather than a conventional court appeal, is an important and frequently tested
distinguishing feature of the Act's enforcement architecture.

31. Ombudsman's Civil Court Powers (Section 10(1)) Section 10 grants the Ombudsman
the same powers as a Civil Court under the Code of Civil Procedure, 1908, including
summoning and enforcing attendance of any person and examining them on oath, compelling
production of evidence, receiving evidence on affidavits, issuing commissions for examination
of witnesses, and entering any premises for inspection or investigation where relevant
information may be found. This extensive grant of quasi-judicial powers reflects the serious.
formal nature of the Ombudsman's adjudicatory function under the Act. This provision mirrors
similar Civil Court-equivalent powers granted to the Sindh Consumer Court, reflecting a
common legislative drafting pattern across various specialized Pakistani tribunals. This
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remains a critically important provision establishing the Ombudsman's substantial investigative
and adjudicatory authority.

32. Ombudsman's Contempt Power (Section 10(1)(vi)) Section 10(1)(vi) specifically grants
the Ombudsman the same power as the High Court to punish any person for contempt. This is
a notably significant and powerful provision, placing the Ombudsman's authority to enforce
compliance and respect for its proceedings on par with the High Court itself in this specific
respect. This power ensures the Ombudsman's proceedings and orders are treated with
appropriate seriousness by all parties, deterring obstruction or disrespect toward the process.
This remains one of the most powerful and distinctive provisions of the Act, frequently
highlighted given its unusual elevation of an Ombudsman's authority to High Cour‘t-cqu:i'vaj?pnl
status specifically regarding contempt.

33. Ombudsman's Penalty Powers (Section 10(2)) When deciding a_coemplaint, the
Ombudsman may impose any of the minor or major penalties specified under/Section 4(4),
mirroring the same penalty framework available to the Competent Authority following an
Inquiry Committee recommendation. This ensures consistency in the range of available
consequences regardless of whether a complaint proceeds thgough the internal Inquiry
Committee pathway or directly to the Ombudsman. This patallél'penalty structure across both
enforcement pathways reflects coherent legislative design ehsuring comparable outcomes are
available through either complaint route. This remains an important provision ensuring
substantive consistency across the Act's dual-track epforcement mechanism.

34. Responsibility of Employer — General Implementation Duty (Section 11(1)) Section
11(1) places responsibility on the employer fo,_efsure implementation of the Act, including
incorporating the Code of Conduct as part,of management policy, forming the Inquiry
Committee under Section 3, and dcsjgﬁa_ﬁﬁg a Competent Authority under Section 4. This
provision consolidates the empléyefssoyerall compliance obligations under the Act into a
single, clearly stated responsibilityy,pfovision. This creates a clear, identifiable point of
accountability for organizational'eempliance, rather than leaving implementation obligations
scattered without a unifyingyresponsible party. This remains a foundational provision
establishing the emplgyers*comprehensive duty to operationalize the Act's protective
framework. e

35. Display of Codewf Conduct (Section 11(2)) Section 11(2) requires management to display
copies of the €odé'of Conduct in English as well as in a language understood by the majority
of cmp!qxbé's:"-'at a conspicuous place in the organization and workplace, within six months of
the Act's commencement. This provision ensures genuine, practical awareness of the Code
ameng\ the actual workforce, rather than mere technical or symbolic compliance through an
English-only document inaccessible to many employees. This linguistic accessibility
requirement reflects sound practical policy, recognizing Pakistan's linguistic diversity and that
many workers may not be fluent in English. This remains a frequently overlooked but legally
mandatory implementation requirement carrying direct consequences for non-compliance.

36. Penalty for Employer Non-Compliance (Section 11(3)) Where an employer fails to
comply with the provisions of Section 11 (implementing the Act, forming the Inquiry
Committee, or displaying the Code), any employee may file a petition before the District Court,
and upon the employer being found guilty, they are liable to a fine of not less than twenty-five
thousand rupees, extending up to one hundred thousand rupees. This provision creates direct,
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mdividually enforceable accountability for employer non-compliance with the Act's basic
implementation requirements, independent of any specific harassment complaint. This is a
particularly significant and sometimes overlooked provision, since it applies even where no
harassment has actually occurred but the employer simply failed to establish the required
mternal compliance infrastructure. This remains an important enforcement mechanism
ensuring genuine organizational-level implementation of the Act's protective framework, and
is directly relevant to District Court jurisdiction.

37. Act in Addition to, Not in Derogation of, Other Law (Section 12) Section 12 provides
that the Act's provisions are in addition to, and not in derogation of, any other law for the time
being in force. This ensures the Act supplements rather than displaces other availqbl;ﬁ legal
remedies, such as criminal prosecution under relevant Pakistan Penal Code provisionsife.g.,
Section 509 dealing with insulting modesty) or civil remedies for defamation” oritort. This
cumulative, non-exclusive remedial approach allows a genuine harassment¥ictim' to pursue
whichever combination of legal avenues best serves their interests and circwmstances. This
provision mirrors the identical structural approach found in Section'3, 61 the*Sindh Consumer
Protection Act, reflecting a common Pakistani legislative draftingspattern. This remains an
important interpretive principle for understanding the Act's relationship to the broader legal
framework. ;

38. Power to Make Rules (Section 13) Section 13 empo,wefs'-:-khe Federal Government to make
rules to carry out the purposes of the Act, providing the enabling legal basis for more detailed
procedural regulations supplementing the Act's core statutory framework. This is a standard
rule-making enabling provision found at the €egclusion of the Act, similar in function to
equivalent provisions in other Pakistani statutes discussed previously. Understanding that
detailed procedural rules may exist beyond the bare Act's text is important, though specific rule
content would require separate verifieations/This remains a standard closing provision typical
of modern Pakistani legislative drafting,

39. The Schedule — Code of €ongduct (Overview) The Schedule, referenced under Sections
2(c) and 11, contains the full'Gode of Conduct for Protection Against Harassment of Women
at the Workplace, providing detailed behavioral guidelines and procedural guidance
supplementing the Act's Bere statutory text. It restates the definition of harassment (mirroring
Section 2(h)) andéexplains three key manifestations of harassment in practical terms: abuse of
authority, credting a hostile environment, and retaliation. This Schedule effectively
operationalizes, the Act's abstract legal definitions into concrete, actionable guidance for
organizations and employees. This remains an integral part of the Act's overall legal
framewerk, not merely supplementary guidance, given its formal statutory status as an annexed
Schedule.

40. Abuse of Authority (Schedule, Explanation (a)) The Code explains "abuse of authority"
as a demand by a person in authority, such as a supervisor, for sexual favors in exchange for
the complainant keeping or obtaining certain job benefits, such as a wage increase, promotion,
training opportunity, transfer, or the job itself. This manifestation captures the classic "quid pro
quo" form of sexual harassment, involving explicit or implicit conditioning of employment
benefits on sexual compliance. This represents one of the most clearly identifiable and serious
forms of workplace harassment, given the direct abuse of positional power involved. This
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remains a foundational conceptual category for understanding the practical forms harassment
may take under the Act.

41. Creating a Hostile Environment (Schedule, Explanation (b)) The Code explains
"creating a hostile environment" as any unwelcome sexual advance, request for sexual favors,
or other verbal or physical conduct of a sexual nature that interferes with an individual's work
performance or creates an intimidating, hostile, abusive, or offensive work environment. The
Code notes that a typical hostile environment claim generally requires a pattern of offensive
conduct, though a single, particularly severe incident (such as one involving physical contact)
can constitute a violation on its own. This distinction between pattern-based and single
incident-based hostile environment claims is an important nuance for understandingythe
evidentiary threshold applicable to different types of alleged conduct. This femains a
significant and practically important category, given hostile environment claimg’ arcy ||'kc|y the
most commonly encountered form of workplace harassment complaint.

42. Retaliation (Schedule, Explanation (c)) The Code explaing, "retaliation" as adverse
consequences flowing from a refusal to grant a sexual favor, which mawinclude limiting future
promotion or training options, distorting evaluation reports, gemerating gossip against the
employee, or other means of limiting access to the employee'swights. The Code explicitly states
such retaliatory behavior itself constitutes a form of harassmentwnder the Act. This provision
closes an important potential loophole, ensuring that eyen fmdirect, retaliatory consequences
following a refusal are captured within the Act's pt‘otcchvc scope, not merely the initial
improper advance itself. This remains a critical pmtecnve category ensuring comprehensive
coverage of the full harassment cycle, from injfialadvance through any subsequent retaliatory
consequences. \ O

43, Informal Resolution Mechanism (S¢hedule, Clauses (iii)-(v)) The Code provides for an
informal approach to resolving hardssment complaints through mediation and confidential
advice/counseling, allowing a complainant to report an incident informally to a supervisor or
Inquiry Committee member, who*may address the issue at their discretion. If taken up at the
informal level, a senior manager conducts the investigation confidentially, approaching the
accused with the intentigh of résolving the matter without necessarily proceeding to full formal
disciplinary action, ThiSyinformal pathway provides a less adversarial, potentially faster
resolution optionifor complainants who may not wish to immediately pursue full formal
proceedings. This.aremains an important, flexible complement to the Act's more formal statutory
inquiry meehanisms, reflecting practical, victim-centered design.

44, If‘or'mﬁl Complaint Option — No Requirement to First Pursue Informal Resolution
(Schedule, Clause (vii)) The Code explicitly clarifies that a complainant does not necessarily
have to pursue the informal channel first and may launch a formal complaint at any time she
chooses. This ensures the informal resolution option remains genuinely optional rather than a
mandatory prerequisite that might otherwise delay or discourage access to the Act's formal
protective mechanisms. This provision protects complainant autonomy, allowing each
individual to choose the resolution pathway most appropriate to their specific circumstances
and comfort level. This remains an important safeguard ensuring the informal mechanism
supplements rather than restricts access to formal protection under the Act.

45. Workplace Adjustments During Investigation (Schedule, Clause (x)) The Code requires
the employer to make temporary adjustments ensuring the accused and complainant do not
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have to interact for official purposes during the investigation period, potentially including
temporarily changing office arrangements or removing any extra authority one party might
hold over the other's job conditions. The employer may also send the accused on leave or
suspend them in accordance with applicable misconduct procedures, if required. This practical
protective measure prevents ongoing exposure or potential intimidation of the complainant
during what can be a lengthy investigation process. This remains a significant practical
safeguard ensuring the investigation process itself does not become a source of continued harm
or discomfort for the complainant.

46. Documentation and Reporting Challenges (Schedule, Clause (xii)) The Code
acknowledges that harassment typically occurs between colleagues when alone,. making
evidence difficult to produce, and strongly recommends that staff report offensivé.behavior
immediately to someone they trust, even without wishing to make a formal complaint at that
time. Importantly, the Code clarifies that a delay in reporting shall not affect'the merits of the
underlying case. This provision reflects realistic, practical understandingwef the genuine
evidentiary challenges inherent in harassment cases, while explicitlyspfotecting complainants
from having delayed reporting held against them. This remains an-4mpertant and progressive
evidentiary principle, recognizing common patterns in how harassment victims process and
eventually report their experiences. '

47. Code as Minimum Standard (Schedule, Clause (y,iii))"T_he Code explicitly states it lays
down minimum standards of behavior regarding proteetion from harassment, and will not affect
any better arrangement an organization may havé'--a}reédji developed, nor bar employees from
securing additional protections through negotidtion”with their employers. This "floor, not
ceiling" approach ensures the Act's protectigné represent a baseline that organizations may
exceed but not fall below, encouraging progressive employers to adopt even stronger protective
measures. This provision reflects sound regulatory design, allowing the Act to function as a
universal minimum safeguard while . not discouraging superior voluntary organizational
practices. This remains an“importafit interpretive principle when assessing whether an
organization's specific polieiesheomply with, or potentially exceed, the Act's baseline
requirements. "L

48. Judicial Interpretation — Extension to Educational Institutions Pakistani courts,
including notably;the Féderal Ombudsman and subsequently affirmed through relevant case
law, have held“that educational institutions qualify as "organizations" under Section 2(1), and
consequently,_fall within the meaning of "workplace" under Section 2(n). This judicial
interpretation, further established that a student need not be a formal "employee" of the
institdtion to bring a complaint, since "work" was interpreted broadly to include the physical
and tental effort directed toward accomplishing an educational task or undertaking. This
significant judicial expansion demonstrates how courts have applied a purposive, protective
interpretation to extend the Act's coverage beyond its most literal textual scope. This remains
an important and frequently cited example of progressive judicial interpretation broadening the
Act's practical protective reach.

49. The 2022 Amendment — Expanded Scope (Contextual Awareness) Following growing
recognition of the original Act's limitations, particularly its narrow definitions of "harassment"
(confined to conduct of a sexual nature) and "workplace" and "employee," an amendment was
introduced in 2022 that expanded the Act's scope to address broader forms of harassment
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beyond strictly sexual conduct, and extended protection to additional categories of persons not
clearly covered under the original text. I have not verified the precise amended section text
directly against the bare amended statute, so specific section numbers or exact amended
wording should be independently confirmed before being cited verbatim in an interview. What
can be confidently stated is that this amendment reflects legislative responsiveness to identified
gaps, including judicial and academic criticism regarding the original Act's narrow sexual
harassment-only framing. Candidates should mention awareness of this 2022 amendment's
existence and general direction, while being appropriately cautious about citing unverified
specific amended provisions.

50. Overall Significance and Institutional Design The Act represents Pakistan's “first
comprehensive legislative framework specifically defining and remedying Avorkplace
harassment, establishing a three-tier accountability structure: internal organizational Tnquiry
Committees and Competent Authorities (first instance), the Ombudsman (appealand direct
complaint option, with quasi-judicial Civil Court and contempt powers), and ‘vepresentation to
the President/Governor (final executive-level check). This layered designbalances accessible,
organization-level resolution against the need for independent, autheritative oversight where
internal processes prove inadequate or where a party remains aggrieved. The Act's grounding
in constitutional dignity rights, combined with its detailed Schedule-based Code of Conduct,
reflects a deliberate effort to combine strong legal accountability with practical, actionable
behavioral guidance. Understanding this overall three-ti€rinstitutional architecture, and how it
compares structurally to other specialized Pakistanifstatutory frameworks (such as the Sindh
Consumer Protection Act's Authority-Court-Council structure), demonstrates comprehensive
and comparative legal understanding valuabletin 2'€ivil Judge Sindh interview.
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Sindh Consumer Protection Act, 2014

1. Short Title, Extent and Commencement (Section 1) The Act is officially called the Sindh
Consumer Protection Act, 2014, though it was actually passed by the Provincial Assembly on
20th February 2015 and assented to by the Governor on 16th March 2015, formally notified as
Sindh Act No. XVII of 2015. It extends to the whole of the Province of Sindh, covering all
districts uniformly. It came into force at once upon notification, without any staggered
commencement date. This is a frequently asked "trap" question in interviews, since the Act's
title year (2014) differs from its actual passage and assent year (2015). Candidates should be
able to explain this discrepancy confidently.

2. Consumer (Section 2(e)) A "consumer" means a person or entity who buys erabtains any
product on lease for consideration and includes any user of that product, on who hires any
service for consideration and includes any beneficiary of such service. lmportantly, this
excludes a person who obtains a product for resale or for commercial, purposes, distinguishing
ordinary consumers from commercial buyers. An explanation clarifies that "commercial
purpose” does not include use by a self-employed person for“thei’ own livelihood. This
definition is foundational to determining who has standing te,filé,a claim under the Act. It is
one of the most frequently tested definitional questions in Sindh-judicial interviews given its
practical importance.

3. Product (Section 2(n)) "Product" carries the"same meaning as "goods" under the Sale of
Goods Act, 1930, and includes products that haye subseduentfy been incorporated into another
product or into an immovable property. It excladesanimals, plants, and natural fruits or other
raw products in their natural state derived fromy animals or plants. This definition anchors the
entire liability framework under Parts ¥, and IV of the Act, since manufacturer liability
specifically attaches to "products” as $6"defined. Understanding this cross-reference to the Sale
of Goods Act is important for accurately scoping the Act's application. This remains a key

definitional building block for prodiict liability claims.

4. Services (Section 2(q)), "Services" includes provision of any kind of facility, including
communication, advicejor assistance such as medical, legal, or engineering services. It
specifically excludes rendering of any service under a contract of personal service (i.e.,
employment), and\Services whose essence is to deliver a judgment by a court of law or an
arbitrator. Thi§ carve-out for judicial and arbitral functions is a notable and frequently tested
exclusiontegnsuring the Act does not create consumer-style liability for judicial decisions.
Ulldemi&ntiiﬁg what falls inside versus outside this definition is essential to correctly scoping
clatms under Part III of the Act. This remains a significant boundary-setting provision for the
Act's cdveragc.

5. Manufacturer (Section 2(1)) "Manufacturer” is broadly defined to include a person in the
business of manufacturing a product for trade or commerce, a person who labels a product as
their own or holds themselves out as its manufacturer, a seller who exercises control over the
design, construction, or quality of a product, an assembler who incorporates another's
component into their product, and a seller of a foreign manufacturer's product who assumes
warranty obligations or is affiliated with that foreign manufacturer. This expansive definition
ensures liability can attach to various parties in the supply chain, not merely the literal original
producer. It reflects the Act's consumer-protective intent by preventing liability gaps through
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narrow technical definitions. This remains a frequently tested provision given its breadth and
practical significance in product liability claims.

6. Complainant and Complaint (Section 2(d) A "complainant” includes a consumer, a
voluntary consumer's association, the Government, and the Council or a District Protection
Council, reflecting a broad standing provision beyond individual consumers alone. Following
the 2023 amendment, "Consumer Court" was defined to mean the Consumer Protection Court
established under Section 27, and "complaint" was given the same meaning as assigned under
Section 2(h) of the CrPC, 1898. This 2023 amendment linking "complaint" to the CrPC
definition is a notable and recent legislative change worth knowing for current interviews.
Understanding who may bring a claim, and how "complaint” is now technically defincd, is
foundational to procedural practice under the Act. This remains an 1mp0rtant and, rcccnlly
amended definitional arca.

7. Claim (Section 2(ee)) Following the 2023 amendment, "claim" was newly defined to mean
the case of the consumer set up in the shape of a complaint. This addition¢latifies terminology
used throughout Part VIII of the Act regarding disposal of claim$,and establishment of
Consumer Courts. It reflects the legislature's effort to tighten definitiopal precision following
practical experience with the Act's operation since 2015. Thig/i$a good example of how the
Act has evolved through subsequent amendment rather than remaining static since original
enactment. Candidates should be aware that several key ferfns were only defined via the 2023
amendment, not in the original 2014/2015 text. '

8. Authority (Section 2(c)) "Authority" means the Secretary or Director General, Supply and
Prices Department, or any other officer notifiéd bypGovernment to exercise powers under the
Act. This designates a specific administrative'effice, rather than the Consumer Court itself, as
the primary regulatory enforcer under Part'W1 of the Act. The Authority possesses distinct
investigative and fine-imposing powers“scparate from the judicial functions exercised by the
Consumer Court. Understanding this«diStinction between the administrative Authority and the
judicial Consumer Court is cssemtial to correctly navigating the Act's dual enforcement
structure. This remains a friequiently tested structural feature distinguishing Sindh's consumer
protection framework. :

9. Act Not in Derogation of Other Law (Section 3) Section 3 provides that the provisions of
the Act are in additien to, and not in derogation of, the provisions of any other law for the time
being in foreé}, This ensures the Act supplements rather than displaces existing legal remedies
avaifablc:{:b ¢onsumers under other statutes, such as the Contract Act or Sale of Goods Act. [t
reflects a cumulative rather than exclusive remedial approach, allowing consumers to pursue
whichever legal avenue best serves their interests. This provision is important for
understanding the Act's relationship to the broader legal framework governing commercial
transactions. It remains a foundational interpretive principle for applying the Act alongside
other relevant legislation.

10. Liability for Defective Products (Section 4) Scction 4 establishes that a manufacturer is
liable to a consumer for damages proximately caused by a characteristic of a product that
renders it defective, where such damage arose from a reasonably anticipated use of the product.
A product is defective only if it falls within one of four specifically enumerated categories:
defective in construction or composition, defective in design, defective due to inadequate
warning, or defective because it does not conform to an express warranty. This closed-category
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approach ensures liability determinations follow a structured, predictable framework rather
than open-ended judicial discretion. This section forms the core substantive liability provision
underlying Part II of the Act. It is central to understanding the entire product liability
framework established by the statute.

11. Defective in Construction or Composition (Section 5) A product is defective in
construction or composition if, at the time it was manufactured, a material deviation was made
from the manufacturer's own specifications, regardless of whether the consumer was aware of
this deviation. This provision focuses on manufacturing-stage defects, where the actual product
produced fails to match its own intended specifications, as distinct from defects in the
underlying design itself. This is typically the most straightforward category of product defect
to establish, since it involves objective comparison against the manufacturer's éwn ‘stated
specifications. This category frequently arises in cases involving batch incofisistencies or
quality control failures. It remains a foundational and relatively easily proVen“eategory of
product liability under the Act. '

12. Defective in Design (Section 6) A product is defective in design if, af the time it left the
manufacturer's control, there existed an alternative design capable-'ofprcvcnting the damage,
and the likelihood and gravity of that damage outweighed the'bufden 61 adopting the alternative
design. Where the manufacturer used reasonable care to provide adequate warning to users,
this warning is considered in evaluating the likelihood of.dathage arising from the design itself.
This risk-utility test requires balancing the feasibility“ef a Safer alternative design against the
practical burden of implementing it. This is one of t'hé more complex and evidence-intensive
categories of product defect, often requiring éXpert testimony regarding alternative design
feasibility. This remains a significant and -Ifréquehtly tested provision in product liability
analysis. N L

13. Defective Because of Inadequite'“iéming (Section 7) A product is defective if an
adequate warning about a dangerous, characteristic was not provided at the time it left the
manufacturer's control, or if the manufacturer failed to use reasonable care to provide such
warning. However, no warning,is required where the ordinary user could know of the danger
through common community“knowledge, or where the specific user already knew or should
reasonably have known ef the danger. The manufacturer also bears continuing liability for
failing to warn about dingers discovered after the product left their control, if a reasonably
prudent manufaeturer would have discovered them. This provision balances consumer
protection against the impracticality of warning about universally known risks. This remains a
significafit~eategory of liability particularly relevant to pharmaceuticals, chemicals, and
technieal\products.

14. Defective Because of Nonconformity to Express Warranty (Section 8) A product is
defective when it does not conform to an express warranty made by the manufacturer, provided
that warranty induced the claimant to use the product and the claimant's damage was
proximately caused because the warranty was untrue. This provision protects consumers who
reasonably relied on specific manufacturer representations regarding the product's qualities or
performance. It requires establishing both genuine reliance on the warranty and a causal
connection between the warranty's falsity and the resulting damage. This category is distinct
from general misrepresentation claims, as it specifically addresses breach of an express,
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product-specific warranty. This remains an important protective mechanism ensuring
manufacturers are held to their own stated product claims.

15. Proof of Manufacturer's Knowledge — State of the Art Defense (Section 9) Section 9
provides manufacturers a defense against design and warning-based liability if they prove that,
at the time the product left their control, they neither knew nor could reasonably have known
of the dangerous characteristic or feasible alternative design, given the then-existing scientific
and technological knowledge. This is essentially a "state of the art" defense, protecting
manufacturers from liability for risks that were genuinely undiscoverable given the technology
and knowledge available at the time. This defense does not apply to construction/composition
defects under Section 5, only to design defects under Section 6 and warning defects under
Section 7. This provision reflects a fairness-based limitation on strict liability, preventing
retrospective imposition of standards unknowable at the time of manufacture. Thistretnains a
significant and frequently tested defense available to manufacturers facing Product liability
claims. !

16. Restriction on Grant of Damages — Products (Section 10) Where a consumer has
suffered no damage from a product beyond mere loss of utility, the Manufacturer's liability is
limited to return of the consideration (or part thereof) plus costs, vather than broader damages.
This provision prevents consumers from claiming disprnpdr_'t'l;ﬁuatc compensation where the
actual harm suffered is limited to the product simply not Werking as expected, without any
broader injury or loss. It reflects a proportionality principle calibrating available remedies to
the actual severity of harm suffered. This provisien is/important for correctly assessing the
appropriate scope of relief in product liability cldims involving purely functional, non-injurious
defects. This remains a practically significant [fmitation on the scope of recoverable damages
under Part I1. N L

17. Duty of Disclosure — Produéts (Seetion 11) Section 11 requires manufacturers to disclose
material information about a product’s component parts, ingredients, quality, or dates of
manufacture and expiry, where suehidisclosure is material to a consumer's decision to purchase.
Government retains power to réguire additional specific disclosures by general or special order.
This provision, along with Seetions 16, 18, and 19, forms part of the small group of provisions
specifically enforceable digectly by the Authority under Section 23(1), carrying fines up to fifty
thousand rupees¢ Undérstanding which sections carry this direct Authorityenforcement
mechanism, as“epposed to requiring a full Consumer Court claim, is an important practical
distinction.4This remains a significant and frequently invoked disclosure obligation under the
Act. '

18.Rroliibition on Exclusions from Liability — Products (Section 12) Section 12 provides
that a manufacturer's liability under Part Il cannot be limited or excluded by the terms of any
confract or by any notice. This provision protects consumers from boilerplate disclaimers or
exclusion clauses that might otherwise attempt to contractually waive the manufacturer's
statutory liability. It reflects the Act's mandatory, non-waivable protective character regarding
fundamental product liability obligations. This ensures manufacturers cannot circumvent their
statutory responsibilities merely through clever contract drafting or posted notices. This
remains an important safeguard preserving the practical effectiveness of the Act's consumer
protections against contractual erosion.
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19. Liability for Faulty or Defective Services (Section 13) Section 13 establishes that a
provider of services is liable to a consumer for damages proximately caused by the provision
of services that have caused damage, mirroring the product liability framework but applied to
services. This provision extends the Act's consumer protection scope beyond tangible goods to
cover professional and commercial services generally. It works alongside Section 14, which
establishes the applicable standard against which service adequacy is measured. This provision
is significant for service-based claims, such as those involving repair services, professional
services, or utility provision. This remains the foundational liability provision underlying Part
III of the Act.

20. Standard of Provision of Services (Section 14) Where a service's standard 1s rc:g_;_.l_lafcd__ by
a special provincial or federal law, that specialized legal standard governs. Where, nopsuch
specific legal standard exists, the applicable standard is what a consumer could reasonably
expect to obtain in Pakistan at the time the service was provided. This dual*traek approach
accommodates both regulated professions (such as medical or legal serviccsswith their own
governing standards) and unregulated or informally regulated servicés, This pfovision provides
the benchmark against which alleged service defects under Section 48 must be measured. This
remains an important interpretive provision requiring careful idenfification of applicable
specialized standards before defaulting to the general reasonable-éxpectation test.

21. Restriction on Grant of Damages — Services (Section 15) Mirroring Section 10 for
products, Section 15 limits damages where the consupter has suffered no harm from a defective
service beyond lack of benefit, restricting recoveryyto fgttirn of consideration plus costs rather
than broader compensation. This provision maifitains proportionality between the severity of
harm suffered and the scope of available remedy across both the product and service liability
frameworks. It prevents disproportionate ‘tlaiths where the service simply failed to deliver
expected benefit without causing any“additional injury or loss. This remains a parallel and
consistent limitation applicable speeifically to the services liability regime under Part I11.

22. Duty of Disclosure — Sexyices (Section 16) Section 16 requires service providers to
disclose the capabilities, qualifications, or the quality of products they intend to use in
providing a service, whéréystich disclosure is material to the consumer's decision to engage
them. This provision is oneof the four specifically enumerated under Section 23(1) enforceable
directly by the Authority through fines, alongside Sections 11, 18, and 19. This creates a
meaningful trafsparency obligation ensuring consumers can make informed decisions when
engaging setyice providers, particularly in specialized fields like medical, legal, or engineering
services; This remains a significant and directly Authority-enforceable disclosure obligation
under‘Ratt I11.

23. Prohibition on Exclusions from Liability — Services (Section 17) Mirroring Section 12
for products, Section 17 prohibits limiting or excluding service provider liability through
contract terms or notices. This ensures service providers cannot contractually escape their
fundamental statutory obligations to consumers regarding defective or faulty services. This
provision reinforces the mandatory, protective character of the Act's liability framework across
both the product and service regimes. This remains an important safeguard against attempted
contractual circumvention of statutory service liability under Part I11.

24. Prices to be Exhibited at Business Place (Section 18) Section 18 requires manufacturers
or traders, unless a price catalogue is available for issue to consumers, to prominently display
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m their shop or display-centre a notice specifying the retail or wholesale price of every good
available for sale. This provision promotes price transparency and prevents arbitrary or
inconsistent pricing practices toward different consumers. This is another of the four sections
directly enforceable by the Authority under Section 23(1) with fines up to fifty thousand rupees.
This provision remains practically significant and frequently relevant to everyday retail and
market regulation in Sindh.

25. Receipt to be Issued to the Purchaser (Section 19) Section 19 requires every
manufacturer or trader selling goods to issue the purchaser a receipt showing the date of sale,
description of goods, batch number, original printed retail price, date of manufacture and
expiry, quantity and price of goods, and the name and address of the seller. This provision
creates essential documentary evidence supporting subsequent consumer claims, particlarly
regarding proof of purchase, pricing, and product traceability. This is the fourth ¢f the sections
directly enforceable by the Authority under Section 23(1). This remains a“praetically vital
obligation, as compliance directly affects a consumer's ability to substantiate later claims under
the Act. .

26. Return and Refund Policy (Section 20) Section 20 requiresya seller's return and refund
policy to be clearly disclosed to the buyer before the transattionds completed, by means of a
sign at the point of purchase. This provision ensures consumers,arc aware of their rights and
any applicable limitations regarding returns and refunds before committing to a purchase,
preventing after-the-fact disputes about undisclosed“restrictive policies. This is a distinctly
consumer-facing transparency provision, complementing the pricing and receipt obligations
under Sections 18 and 19. This remains an impostant practical protection ensuring informed
purchasing decisions at the point of sale. \ O

27. False, Deceptive or Misleading ﬁepresmtation (Section 21) Section 21 prohibits a
person from making false, decEptives™pr misleading representations regarding numerous
specified aspects of products or segyices, including their kind, standard, quality, history,
sponsorship, place of origin, orthewexistence of any condition, guarantee, right, or remedy. This
provision works alongsideitheyextensive definition of "False or Misleading Representation”
under Section 2(i), whi¢h &ntimerates seventeen specific illustrative categories of prohibited
conduct. This forms the @gre "unfair practices” prohibition under Part V of the Act, targeting
deceptive marketing 8nd” sales conduct generally. This remains one of the most
comprehensivelydetailed and frequently applicable provisions of the Act given its broad scope
covering divgrse deceptive practices.

28. Prohibiﬁbn on Bait Advertisement (Section 22) Section 22 prohibits advertising products
or services for supply at a specified price without intending to actually offer them for supply,
or without reasonable grounds for believing they can be supplied at that price in reasonable
quantities given the nature of the market. Where a person has advertised products or services
at a specified price, they must actually offer them for supply at that price for a reasonable period
and in reasonable quantities. Section 22 also separately prohibits advertising a promotion
through lottery or additional-expenditure rewards, except for charges relating to the original
product itself. This provision targets the classic "bait and switch" deceptive advertising tactic,
protecting consumers from advertisements designed to lure them in without genuine intent to
sell at the advertised terms. This remains a significant and practically relevant unfair practice
prohibition under Part V.
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29. Powers of the Authority (Section 23) Section 23 empowers the Authority to receive
complaints for violations of Sections 11, 16, 18, and 19, and impose fines up to fifty thousand
rupees, recoverable as arrears of land revenue. The Authority may also file claims before the
Consumer Court declaring a product or service defective under Sections 4—8 or 13, or declaring
conduct in contravention of Part IV, without needing to prove actual damage suffered by any
specific consumer, only that damage is likely. The Authority may conduct inquiries on its own
motion without prior notice to the manufacturer or service provider, and may direct police or
other government officers to assist in gathering evidence. Any person aggrieved by an
Authority order under Section 23(1) may appeal to Government within thirty days. This
provision establishes the Authority's distinct, administrative enforcement track opesating
alongside, but separately from, the judicial Consumer Court process.

30. Powers of Government (Section 24) Government may exercise all or any ©of the'powers
conferred on the Authority, except the specific power to impose fines under $€etion23(1), and
may delegate its powers to the Minister-in-charge and the Secretary, Supply and Prices
Department. Government also retains a general delegation power to assigAfithority functions
to subordinate officers, subject to specified conditions, without divestingthe original Authority
of its powers. This provision establishes a flexible administratiye Rierarchy for exercising the
Act's regulatory powers across different levels of government. Chisistructural flexibility allows
practical, scalable enforcement of consumer protection across ‘Sindh's various districts and
administrative levels. This remains an important structasal provision for understanding the
administrative chain of authority under the Act.

31. Consumer Protection Council (Section 25)Se¢tion 25 requires Government to set up a
Provincial Consumer Protection Council,_ap{i"péﬁnits establishment of District Consumer
Protection Councils reporting to the Provincial Council. Each Council must have adequate
representation of consumers and trade/industry associations, with consumer representation
required to be not less than fifty percent of total membership (excluding ex-officio members).
The Provincial Council gather§ information and data necessary to remove unreasonably
dangerous products and faulty ‘services from trade or commerce, subject to Government
approval. This provisioq,establiéhes the institutional, advisory and awareness-focused arm of
Sindh's consumer protéction framework, distinct from both the Authority (administrative
enforcement) and Consumer Court (judicial enforcement). This remains an important structural
component reflecting the Act's multi-layered institutional design.

32. Filing of Claims (Section 26) Section 26 establishes that a claim for damages arising from
contravefitien of any provision of the Act must be filed before a Consumer Court set up under
the A6t This provision channels the Act's private enforcement mechanism specifically through
the specialized Consumer Court structure, rather than ordinary civil courts. This centralization
ensures claims benefit from the Consumer Court's specialized procedure and expedited
timelines under Part VIII of the Act. This remains the foundational provision establishing the
primary judicial forum and procedural gateway for consumer claims under the Act.

33. Establishment of Consumer Courts (Section 27) Section 27 requires Government to
establish, by notification, one or more separate Consumer Courts in each District to exercise
jurisdiction under the Act. Notably, a Consumer Court is presided over by a Judicial Magistrate,
not a Civil Judge in the ordinary sense, reflecting the Act's somewhat hybrid civil-criminal
procedural character. The terms and conditions of service of the Judicial Magistrate so
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appointed are prescribed separately by rules. This 1s a frequently tested and sometimes
surprising structural detail, given that consumer protection matters, though civil in substance,
are adjudicated by a criminal-side judicial officer. Understanding this specific institutional
design is important for correctly identifying career and jurisdictional pathways relevant to Civil
Judge Sindh aspirants.

34. Jurisdiction of Consumer Courts (Section 28) The Consumer Court has jurisdiction
based on where the defendant (or any of multiple defendants, with permission) actually and
voluntarily resides, carries on business, or personally works for gain, or where the cause of
action wholly or partly arises. This mirrors the general territorial jurisdiction principles found
in the Code of Civil Procedure, adapted for the specific consumer protection .context.
Understanding these jurisdictional rules is essential for correctly determiningtiwhere a
consumer claim should properly be filed. This provision ensures claims are hedrd in & forum
with genuine connection to either the parties or the underlying transaction:*This"remains a
foundational procedural provision for properly initiating Consumer Court proeeedings.

35. Settlement of Claims — Mandatory Pre-Suit Notice (Section 29) Before filing a claim.
a consumer (or the Authority) must send written notice to the manufacturer or service provider
identifying the defect or contravention and calling for remedy, darmages, or cessation of the
violation; the recipient must reply within fifteen days. No'claim can be entertained by the
Consumer Court unless this notice was given and proof pravaded that it was delivered but not
responded to. A claim must generally be filed within thirty days of the cause of action arising,
though the Court may extend this for sufficient Causé, subject to an outer limit of sixty days
beyond expiry of any applicable warranty perfod, or one year from purchase/service if no
warranty period was specified. This mandatery prf:-smt notice and strict limitation framework
is onc of the most practically important.aitd fréquently tested procedural features of the Act.
Understanding these specific time Iimltb i8 essential for correctly advising or adjudicating
timely consumer claims.

36. Settlement at Pre-Trial Stage (Section 30) Any party may, at the pre-trial stage or
(following the 2023 amendinent) at any stage of trial, make a firm written settlement offer; if
accepted, the Consumer” Court passes an order reflecting the settlement terms. A party who
refuses a settlement, offeRriust pay actual litigation costs, including lawyer's fees, if the final
order is ultimately ‘passed against them, creating a strong incentive to accept reasonable
settlement offefswCourt approval is specifically required for settlements involving claims of a
minor, a legally incapacitated person, or claims involving collective rights. This provision
encourages=¢fficient, cost-conscious dispute resolution while preserving essential judicial
oversighb for vulnerable claimants or matters of broader collective interest. This remains a
signifieant procedural mechanism promoting settlement while protecting particularly
vulnerable categories of claimants.

37. Procedure on Receipt of Complaint (Section 31) The Consumer Court forwards the claim
to the defendant, who must file a written statement within fifteen days (extendable by another
fifteen). For product-related disputes requiring analysis, the Court obtains a sealed sample and
refers it to a laboratory for testing, with the fee ultimately payable by the defendant if the test
supports the claimant's case. The Consumer Court possesses the same powers as a Civil Court
under the CPC regarding summoning witnesses, discovery, receiving evidence and affidavits,
and issuing commissions. Every Consumer Court proceeding is deemed a judicial proceeding
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under Sections 193 and 228 of the PPC and Section 195/Chapter XXXV of the CrPC, and the
claimant's personal presence is not required until the defendant has appeared. The Court must
decide the claim within six months of service of summons on the respondent, reflecting the
Act's emphasis on expeditious consumer dispute resolution. This procedural framework
represents the operational heart of Consumer Court litigation and is highly likely to be tested
in detail.

38. Order of Consumer Court (Section 32) Upon being satisfied that a product or service
suffers from a claimed defect, the Consumer Court may order the defendant to remove the
defect, replace the product, return the price/charges paid, pay reasonable compensation or
damages, award actual costs including lawyer's fees, recall the product, confiscate ogdestroy
defective products, or cease providing a defective/faulty service until it meet§irequired
standards. This provision grants the Consumer Court a wide, flexible range of remicdial’powers
extending well beyond simple monetary compensation, including significanttegulatory-style
remedies like product recall and destruction. This flexibility allows the @edrt to fashion
remedies genuinely proportionate and appropriate to the specifiChnéttite “of the defect or
contravention involved. This remains a critically important provision darnnmtralmg the Act's
comprehensive remedial toolkit available to protect consumers,

39. Penalties (Section 33) A manufacturer who fails to pcrform or infringes liabilities under
Sections 4 to 8, 11, 13, 14, 16, or 18 to 22 faces imprisonnient up to two years, or a fine up to
one hundred thousand rupees, or both, in addition to damages or compensation determined by
the Court. Separately, a defendant or claimant who fails to comply with a Consumer Court
order faces imprisonment for a minimum of on€morith up to three years, or a fine of not less
than fifty thousand rupees up to two hundred theusand rupees, or both. This penal dimension
gives the Act meaningful criminal-lawytecth beyond mere civil compensation, reflecting its
hybrid civil-criminal enforcement chatacter consistent with Consumer Courts being presided
over by Judicial Magistrates. Understanding these specific penalty ranges, and that
noncompliance with a Courfyorder itSelf carries separate, often harsher, penalties than the
underlying substantive violation;s important for interview preparation. This remains one of
the most practically significaht/provisions given its direct criminal consequences.

40. Appeal (Section 34)%ny person aggrieved by a final order of the Consumer Court may
file an appeal within\thifty days. Originally, appeals lay to the Sindh High Court, but following
the 2023 amendment, appeals now lie to the District and Sessions Court instead. This is a
significant.and recent jurisdictional change worth specifically highlighting in an interview, as
it reflects @deliberate legislative shift to decentralize the appellate burden away from the High
Courtt@ward the district judiciary. Understanding this 2023 amendment is particularly relevant
and cutrent for Civil Judge Sindh aspirants, since District and Sessions Courts (and their
subordinate judicial officers) now handle this appellate function. This remains one of the most
important and recently updated procedural features of the Act.

41. Finality of Order (Section 35) Every order of the Consumer Court becomes final if no
appeal is preferred against it under the Act's provisions within the prescribed thirty-day period.
This provision provides certainty and closure to consumer disputes once the appeal window
has lapsed without action, preventing indefinite uncertainty regarding the parties' legal
position. This finality principle mirrors general civil procedure principles regarding unappealed
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Judgments and decrees. This remains an important practical provision for understanding when
a Consumer Court order becomes conclusively binding and enforceable.

42. Dismissal of Frivolous or Vexatious Claims (Section 36) Where a claim is found frivolous
or vexatious, the Consumer Court must dismiss it and impose a fine on the claimant of up to
ten thousand rupees for willfully instituting a false claim, with the fine amount awarded as
compensation to the defendant. This provision discourages abuse of the Consumer Court
process through baseless or malicious claims, protecting defendants from the burden of
defending against genuinely unmeritorious litigation. This creates a meaningful deterrent
against misuse of the Act's consumer-protective mechanisms for improper purposes. This
remains a significant safeguard balancing consumer access to justice against protgction, of
legitimate businesses from vexatious litigation.

43. Aid to the Consumer Court (Section 37) Section 37 requires all agencies of Government
to act in aid of the Consumer Court in performance of its functions under the Act. This provision
ensures inter-agency cooperation and support for the Consumer Couat's investigative and
enforcement functions, particularly relevant regarding matters like sample collection, search
warrants, or evidence gathering that may require assistance from pglice,or other officials. This
reflects the broader principle that effective consumer protectioh“reqtiires coordinated support
across different government departments and agencies. Thi§ rémains an important structural
provision ensuring practical institutional support for the,Conisumer Court's operations.

44. Immunity (Section 38) Section 38 provides thatpno suit, prosecution, or other legal
proceeding lies against any functionary acting under the direction of the Consumer Court or
Government for anything done or intended 49 be done in good faith under the Act. This
provision protects officials, inspectors, and other functionaries carrying out their duties under
the Act from personal legal liability, provide@their actions were genuinely undertaken in good
faith. This immunity encourages’ robustyand confident enforcement of the Act's provisions
without functionaries fearing,personal I€gal repercussions for good-faith official conduct. This
remains a standard but impoMantyprotective provision found in most regulatory statutes,
ensuring effective institutionalfunctioning.

45. Power to Make Riles (Section 39) Section 39 empowers Government to make rules, by
notification in the official Gazette, for carrying out the purposes of the Act. This is the enabling
provision under Which the Sindh Consumer Protection Rules, 2017 were subsequently
promulgated, ‘providing detailed procedural machinery supplementing the Act's substantive
framework. Uniderstanding this rule-making power, and its relationship to the detailed 2017
Rules, is irﬁ]fibrtanl for appreciating the full operational framework of consumer protection in
Sindh, This remains a standard but structurally significant enabling provision found at the close
of most modern statutes.

46. Power to Remove Difficulties (Section 40) Section 40, the Act's final substantive
provision, empowers Government to make orders, not inconsistent with the Act's provisions,
as necessary or expedient to remove any difficulty arising in giving effect to the Act. Thisis a
standard "removal of difficulties" clause commonly found at the conclusion of Pakistani
statutes, providing flexible administrative authority to address unforeseen implementation
challenges. This provision reflects pragmatic legislative drafting anticipating that practical
application may reveal gaps or ambiguities not fully addressed by the Act's original text. This
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remains a standard closing provision, though understanding its function demonstrates
comprehensive familiarity with the Act's complete structure.

47. Consumer Protection Rules, 2017 — Rule-Making Context The Sindh Consumer
Protection Rules, 2017 were notified on 26th January 2017 under the powers conferred by
Section 39, providing detailed operational procedures for both the Authority and the Consumer
Court, including sample collection procedures, laboratory analysis, appeal mechanisms, and
constitution of the Provincial and District Councils. These Rules significantly supplement the
Act's more general statutory framework with granular procedural detail. Understanding that the
Rules were made roughly two years after the Act's original enactment reflects the practical
implementation timeline typical of Pakistani regulatory legislation. This remains an impottant
supplementary source of procedural detail frequently overlooked by candidates to-:.uslng solely
on the bare Act.

48. Proof of Manufacture by the Authority/Court (Rules 7 & 16) Whete a 'manufacturer
disowns a product, the Authority (Rule 7) or the Court (Rule 16) may.direct an Inspector to
obtain three samples from the market in the presence of two witnesseés, sealing and marking
cach sample, with signatures and thumb impressions from thescipresent. For high-cost
products, only one sample may be required. Samples are séat’to,a laboratory or warchouse,
with the manufacturer, distributor, or retailer obligated to previde samples, with police
assistance available in case of refusal. This detailed eyidéhtiary procedure ensures reliable,
tamper-resistant sample collection supporting subsequent laboratory analysis and adjudication.
This remains a practically significant procedural méchanism for handling product liability
disputes involving disputed manufacturer identitys

49. Constitution of Provincial and Distriet, Councils (Rules 19 & 22) The Provincial
Council, chaired by the Director Genegal,*Bureau of Supply & Prices, includes official
members from various governmientwdépartments and non-official members including the
President of the Karachi Chamber “"of Commerce and Industry, consumer protection
representatives, heads of nonsprefit organizations, and female social workers. District
Councils, chaired by the Deputy Commissioner of the concerned District, include similar
official and non-official fepresentation at the district level. Quorum requirements, tenure (three
years for non-official members), and removal procedures are specifically detailed in the Rules.
This institutional¢détail®illustrates the Act's attempt to build broad-based, multi-stakeholder
consumer prot€etion governance extending from the provincial level down to individual
districts. Thig remains a useful area of knowledge for demonstrating comprehensive familiarity
with the Aet’§ full institutional architecture beyond merely the Consumer Court.

50..Qverall Structure — Three-Track Enforcement System The Sindh Consumer Protection
Act, 2014 establishes a distinctive three-track enforcement structure: the Authority
(administrative enforcement with direct fining power for Sections 11, 16, 18, 19), the
Consumer Court (judicial enforcement presided over by a Judicial Magistrate, with appeal now
to the District and Sessions Court since 2023), and the Consumer Protection Councils
(advisory, awareness, and coordination functions at provincial and district levels). This layered
structure reflects a deliberate legislative design combining administrative efficiency, judicial
rigor, and institutional advisory support within a single consumer protection framework.
Understanding how these three tracks interact — including which sections are Authority
enforceable versus which require a full Consumer Court claim — is likely the single most
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valuable synthesis point for mterview purposes. This overall architectural understanding
demonstrates genuine mastery of the Act beyond mere memorization of individual sections.
This remains the most important conceptual takeaway for confidently discussing the Act in a
Civil Judge Sindh interview.

110|Page




Visit: WWW.PAKISTANLAWHUB.COM for Notes, Articles and MCQs

Sindh Control of Narcotic Substances Act, 2024
(Sindh Act No. VIII of 2024)

CHAPTER I — PRELIMINARY (Sections 1-3)

1. Background, Object and Enactment The Sindh Control of Narcotic Substances Act, 2024
was passed by the Provincial Assembly of Sindh and published on 19th September 2024 as
Sindh Act No. VIII of 2024. It was enacted under the province's post-18th Amendment
legislative competence over criminal law (Article 142(c) of the Constitution), allowing Sindh
to legislate independently on narcotics rather than relying solely on the federal €ontrol of
Narcotic Substances Act, 1997. Its preamble states it exists to provide laws relatingto Aarcotic
drugs, psychotropic substances, and precursor chemicals, and to control theirsproduction,
processing, and trafficking in Sindh. It extends to the whole Province and came into force at
once. /

2. Key Definitions — Narcotic Drug, Psychotropic Substance,"Controlled Substance
(Section 2) "Narcotic drug" includes coca leaf, cannabis, poppyStraw; cocaine, heroin, opium,
methamphetamine, midomafetamine, and all manufactured{drags. "Psychotropic substance"
refers to substances listed in Schedule-I1I(a). "Controlléd=substance" means any substance
usable for producing narcotic drugs or psychotropie, substances, listed in Schedule-1I1(b),
including psychoactive or recreational synthetic’semi-synthetic drugs. "Precursor chemical”
refers to chemicals in Schedules I and II used indwg manufacture. This three-tier classification
determines which penalty table under Section 9 applies to a given offence.

3. Definition of "Addict" An "addict™is a'person physically or mentally dependent on any
narcotic drug or psychotropic substafigenof who habitually uses such substances, as declared
by Health Care Professionals of the'mearest Government Health facility. This matters because
addicts, particularly juveniles og females, receive differentiated treatment regarding remission
and probation under Sectiony 10, reflecting a limited rehabilitative dimension within an
otherwise highly punitivé Statute.

4, Cannabis, Coca, and Qpium Definitions "Cannabis (hemp)" includes charas, hashish,
hashish oil/liquid=hashish, bhang, siddhi, and ganja — covering both resin and
flowering/frufting fops, "Coca derivative" covers crude cocaine, ecgonine, and cocaine (0.1%
threshold foripreparations). "Opium" covers poppy straw, coagulated poppy-capsule juice, and
mixturcs, excluding preparations under 0.2% morphine. These precise chemical/percentage
definitions directly determine which Section 9 penalty table and slab applies to a seized
substance.

5. "Controlled Delivery" (Section 2(j)) "Controlled delivery" is the technique of allowing
illicit or suspect consignments of narcotics, psychotropic substances, or precursor chemicals to
pass out of, through, or into the Province, with the Department's knowledge and supervision,
to identify persons mvolved in offences. This modern, network-targeting investigative
technique (drawn from the 1988 UN Convention framework) allows law enforcement to track
a shipment rather than intercept it immediately, aiming to dismantle entire trafficking networks
rather than just seize a single consignment.
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6. "Freezing" and "Tracing" of Assets (Section 2(q) and (rr)) "Freezing" means prohibiting,
by court or authorized-officer order, the transfer, conversion, disposal, or movement of assets,
including holding, controlling, or managing them (and, for perishables, their disposal).
"Tracing" means finding the true nature, source, disposition, movement, or ownership of assets.
Together these give the Act an asset-recovery dimension beyond mere narcotics seizure,
aligning with FATF-style asset-forfeiture standards for proceeds of narcotics crime.

7. Broad Definition of "Property" (Section 2(ii)) "Property" is defined broadly: all
corporeal/incorporeal, movable/immovable, tangible/intangible property; property used to
commit or abet an offence; shares or interest in any corporate body, firm, or fund; and
documents of title to land, goods, or property, money, or valuable government sccu_r.it_"y. This
expansive definition is critical to the confiscation/freezing provisions (Sectiofs, 24<26),
ensuring proceeds and indirect holdings (not just physical narcotics) fall within the Aet’s reach.

8. Institutional Structure — Narcotics Wing, Director General (Section 2(m), (n), (0), (¥))
Narcotics enforcement sits under the Excise, Taxation & Narcotics«Control Department,
Government of Sindh. Within it, the Narcotics Control Wing, headediby 'a Director General
(assisted by Directors/Additional Directors and civil-servant stafk), Randles all matters under
this Act plus connected matters under the Prohibition (Enfofeemient 6f Hadd) Order, 1979 and
the Sindh Abkari Act, 1878. This consolidates narcotic§ ¢nforcement into a dedicated
provincial wing, though it has created coordination questidﬁslzwith the federal ANF structure.

CHAPTER II — PROHIBITION AND PUNISHMEH.T (Sections 4-15)

9. Prohibition of Cultivation (Section 4) and Punishment (Section 5) Scction 4 prohibits
cultivating any cannabis plant, coca bush. e, opium poppy, or gathering any portion thereof,
except under government license for medical, scientific, or industrial purposes. Section 5
punishes contravention with imprisontiientiof not less than one year, extendable to seven years,
plus fine — targeting the supply cHain atits source.

10. Prohibition of Possessiony “Production, and Dealing (Section 6) Section 6 broadly
prohibits producing, manufacttising, extracting, preparing, possessing, offering for sale, selling,
purchasing, distributing, “délivering, transporting, or dispatching any narcotic drug,
psychotropic substance, or’controlled substance, except for medical, scientific, or industrial
purposes under prestribed conditions. This is the Act's central prohibitory provision, covering
the entire lifegyelelof a controlled substance.

11. Prohibition of Import/Export (Section 7) and Trafficking/Financing (Section 8)
Secliqn"’? bars import, export, or transport without proper license/authorization. Section 8
sepasately criminalizes organizing, managing, trafficking in, or financing the import, transport,
manufacture, or trafficking of such substances, or using violence/arms in furtherance of an
offence — targeting organized networks and financiers, not merely end-users.

12. Punishment Structure for Narcotic Drugs (Section 9(1)) Section 9(1) prescribes
graduated. quantity-based punishments for bhang, poppy straw, charas, hashish oil/liquid
hashish, opium. heroin/morphine, and cocaine, escalating from a few years' imprisonment for
small quantities to mandatory life imprisonment for very large quantities. Both minimum and
maximum imprisonment terms and fines are fixed, leaving very limited sentencing discretion.
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13. Detailed Slabs — Charas and Heroin/Morphine For charas: up to 499¢g (6 months-5
years, fine up to Rs. 60,000) rising through four further slabs to 10,000g or more (minimum 20
years to life, fine not less than Rs. 100,000). For heroin/morphine — the most severely
punished category — slabs run from up to 99¢g (18 months—7 years) to 6,000g or more, which
attracts a mandatory minimum of life imprisonment with fine between Rs. 1.5-2 million.

14. Detailed Slabs — Cocaine and Opium For cocaine: up to 99g (18 months-7 years, fine
up to Rs. 100,000) rising to 5,000g or more (minimum 20 years to life, fine not less than Rs.
2.5 million). For opium: up to 499g (1-6 years) rising through six slabs to 8,000g or more
(minimum 20 years to life, fine not less than Rs. 1 million). Punishment thresholds are
markedly lower in gram-terms for heroin/cocaine than bhang/opium, reflecting a calibtated
harm-based approach.

15. Punishment Structure for Psychotropic Substances (Section 9(2)) A separate table
covers psychotropic substances, scaled by quantity — from two months to @ne year for up to
20 grams, escalating to mandatory minimum life imprisonment beyoend four kilograms. A
special proviso addresses methamphetamine (Ice, Schedule-1II(a) Sr. No. 47): exceeding four
kilograms attracts life imprisonment with a fine not less than Rs. 2.4 million, reflecting concern
over Sindh's rising methamphetamine trade. ;

16. Punishment Structure for Controlled Substances (Section'9(3)) Two tables (Table-I and
Table-II) cover controlled substances in Schedule-I1I(b);*s¢aled by quantity from six months
up to mandatory life imprisonment for quantitids, exceeding fifty kilograms (Table-1I) or ten
kilograms (Table-I), distinguishing controlled/precugsor-type substances from more severely
punished narcotic drugs and psychotropic substanges.

17. Aggravating Circumstance — Proximity to Educational Institutions A Section 9
proviso mandates that if an offenceAS committed inside or within a 300-meter radius of a
school, college, university, or other.educational institution, the maximum punishment
prescribed for that offence catg_g_{)_ry must be awarded, removing judicial discretion to impose
anything less — a strong child/youth-protection policy.

18. Aggravating Circumstance — Repeat Offenders A repeat offender previously convicted
under the Act must receivgmaximum punishment on subsequent conviction. For psychotropic
substances, if thetsubsequent quantity doesn't exceed two kilograms, maximum punishment
applies; beyondtyo kilograms, punishment must not be less than life imprisonment. For
controlled -substances, quantities exceeding six kilograms in a subsequent offence attract
mandatary*ife imprisonment.

19.4Aggravating Circumstance — Trafficking Into Sindh Any accused found guilty of
trafficking narcotic drugs, psychotropic substances, or confrolled substances into the Province
of Sindh must be convicted with maximum punishment for that offence, treating inter-
provincial/cross-border trafficking as inherently more serious than local possession or dealing.

20. No Remission in Sentence (Section 10(1)) Section 10(1) categorically bars any remission
in sentence, notwithstanding any other law or prison rules — a significant departure from
ordinary sentencing practice. The sole exception: a convicted juvenile or female, where
Government may grant remission as deemed appropriate.
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21. No Probation or Parole (Section 10(2)) Section 10(2) similarly bars probation and parole,
notwithstanding any other law, with the same juvenile/female exception. Combined with the
no-bail provision (Section 35) and no-remission rule, this makes the Act one of the most
punitively rigid statutes in Sindh's criminal framework.

22. Statutory Definition of " Life Imprisonment" (Section 10(3)) Section 10(3) specifically
defines "imprisonment for life" under this Act to mean 25 years in jail — an explicit statutory
rule specific to this Act, consistent with judicial interpretation of life imprisonment generally
applied to the PPC.

23. Prohibition on Manufacturing Premises/Machinery (Sections 11-12) Section 11
prohibits owning, managing, operating, or controlling premises, equipment, or machinery for
manufacturing narcotics/psychotropic/controlled substances without a license~Seetion 12
prescribes severe punishment for contravention: imprisonment of not less than fen years,
extendable to twenty-five years, plus a fine of not less than Rs. 2 million) — targeting
clandestine manufacturing infrastructure particularly harshly.

24. Residual Punishment (Section 13) and Obstruction of Officers (Section 14) Section 13
provides residual punishment (up to three years and fine) for any centravention not otherwise
specifically punished, closing loopholes. Section 14 penalizes hindering/obstructing an officer
or willfully furnishing false information, with rigorous impgisonment of one to three years and
fine — protecting enforcement operations’ integrity. - '

25. Limit of Fine Where None Fixed (Section 15) Where no minimum fine is fixed for a
particular offence, the Special/competent court fmust 'i'mposc: a fine having regard to the quality
and quantity of the substance involved — giving'guided discretion in the absence of an explicit
statutory minimum. &l ¥

CHAPTER 111 — SEARCH AND l'-ﬁVES-T[GATlON (Sections 16-28)

26. Power to Issue Warran(s (Section 16) A Special/competent court may issue a warrant for
arrest of a person believed-to Have committed an offence, or for search (day or night) of
premises believed to comtaifconnected narcotics. The executing officer holds all powers
available under Section"|7's warrantless-action regime.

27. Warrantless¢Entry, Search, Seizure, and Arrest (Section 17) An officer not below
Inspector (Narcones Control) rank, satisfied that narcotics are concealed and a warrant cannot
be obtainedywithout risking concealment/escape, may enter premises, break open doors if
resistedy scize narcotics/evidence, and detain/search/arrest suspects. Sub-section (2) mandates
video tecording of all raids, seizures, and arrests. Sub-section (3) requires recording grounds
and réporting to a superior. Sub-section (4) makes all offences cognizable and non-bailable.

28. Seizure and Arrest in Public Places (Section 18) An authorized officer may seize
narcotics in any public place or in transit, along with related evidence, and detain/search/arrest
suspects. "Public place" includes any public conveyance, hotel, shop, or place accessible to the
public — enabling broad on-the-spot enforcement without a warrant.

29. Power to Stop and Search Conveyances (Section 19) Where an officer suspects a
conveyance (including aircraft, vehicles, vessels, railways, or animals) is being/about to be
used to transport narcotics, he may stop, rummage, and search it and its goods, using reasonable
force if necessary — a key interdiction tool for highways and transit routes.
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30. Mode of Searches and Arrests (Section 20) The CrPC applies mutatis mutandis to
searches/arrests under Sections 16-19, except Section 103 CrPC (normally requiring two
respectable witnesses for searches). This express exclusion removes the ordinary independent-
witness requirement for narcotics searches — a point frequently scrutinized in appellate
narcotics litigation.

31. Punishment for Vexatious Action by Officers (Section 21) To check abuse of wide
powers, Section 21 penalizes an officer who enters/searches without reasonable grounds,
vexatiously seizes property under pretense of searching for narcotics, or vexatiously
detains/searches/arrests a person, with imprisonment up to three years and fine up to Rs.
100,000 — an important accountability safeguard.

32. Production of Arrested Persons and Seized Articles (Section 22) Any arrestcéd,person
and seized articles must be produced within 24 hours before the Special/competent court that
issued the warrant, aligning with the Article 10 constitutional requirement of production before
a magistrate within 24 hours.

33. Power to Call for Information (Section 23) An authorized officérmay exercise PPC/CrPC
powers for inquiries, including calling for information, requiring ‘document production, and
examining persons. A proviso protects bank records — no offfeer ﬂl"ﬂay compel bank document
production except for investigating an offence under thé Act,”and only with prior written
permission of the Special/competent court or High Couttis

34. Confiscation of Articles Connected with Na-rcoﬁcé (Sections 24-25) Section 24 makes
narcotics, precursor chemicals, materials, apparatus, ‘and utensils used in an offence liable to
confiscation, along with receptacles, packages.and conveyances (a conveyance only if the
owner knew of the offence). Courts mayjalsojorder status quo over the accused's ownership/title
documents pending trial. Section 25 réquires the trial court to determine confiscation liability
regardless of conviction/acquittal, ith.a’'one-month waiting period and hearing for claimants
before confiscation. '

35. Disposal of Seized Narcotics and Perishable/Vehicle Property (Section 25 — detailed)
Where seized property (0ther than narcotics) is perishable, or is a vehicle, the Director General
may, with court approvalgand after notice to the owner, direct sale by public auction, with
proceeds held in the\GoVernment Treasury pending final judgment; if later found not liable to
confiscation, pfoegeds return to the owner. Critically, the narcotic substance itself is disposed
of under Seétion 516-A CrPC, ensuring standard chain-of-custody and destruction procedures.

36. Cas'e_ Property Pool for Vehicles (Section 26) Confiscated/impounded vehicles are kept
in @&Provincial Pool for the Narcotics Control Wing, with SOPs to keep them operational
pending case disposal. The Administrative Secretary may temporarily allot such vehicles to
other Government departments, with government funding to maintain them and build related
infrastructure — addressing deteriorating seized assets.

37. Establishment of Narcotics Control Police Stations (Section 27) The Department, with
Government approval, may notify Narcotics Control Police Stations, check posts, and
checkpoints. Until established, existing Excise Police Stations perform these functions,
ensuring continuity during the Act's transition period.
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38. Investing Officers with Police Powers (Section 28) The Secretary may invest officers of
the Department, Police Establishment, or other law enforcement agencies with the powers of
an officer-in-charge of a police station for investigating offences. The Department is designated
the "leading department” for enforcement — a notable shift from the traditional federal ANF
model.

CHAPTER 1V — SPECIAL COURTS (Sections 29-35)

39. Establishment and Composition of Special Courts (Sections 29-30) Special Courts have
exclusive jurisdiction to try offences cognizable under the Act. Government may establish as
many as necessary, notifving place of sitting and territorial jurisdiction. A two-tier structure
exists: (i) Special Courts with power to try all offences, and (ii) "competent courts! /(existing
District & Sessions Judges) with power to try offences until Special Courts, aye fully
established. A Special Court Judge must be, or have been, a Sessions/Additional Sessions
Judge, or an advocate with at least ten years' High Court standing, appointed in consultation
with the Chief Justice of the Sindh High Court for two-and-a-half yearseextendable once.

40. Remand Power During the Transitional Period (Section 30(2)<(3), Section 33(3))
Notwithstanding the general Special-Court/competent-court, scheme, remand may be granted
by "the nearest Special Court comprising a Judicial Magistrat’élof'fhe First Class." This means
a Judicial Magistrate First Class exercising Special Courfpowers can handle initial remand
cven before a full Special Court is available in a distriety, ensuring the 24-hour production
requirement isn't stalled by the gradual provinceswide rollout of Special Courts.

41. Procedure, Appeal, and Transfer of Cases (Sections 31-33) The CrPC applies to
trials/appeals except as otherwise providedsAn‘appeal against a Special Court's order lies to
the High Court — a single-tier appeal $tructuré. The High Court may transfer cases between
Special Courts under Section 526 CfPChprinciples; all pending cases stood automatically
transferred to newly established Spegial Courts upon their notification.

42. Prosecution of Cases (Section34) The Prosecutor General Sindh is competent to conduct
prosecutions on behalf of GoVernment/Department, in accordance with the Sindh Criminal
Prosecution Service (ConStitttion, Functions and Powers) Act, 2009, and may withdraw
proceedings if directed by Government — integrating narcotics prosecutions into Sindh's
established proseeution Service.

43. Absolute Bar on Bail (Section 35) — The Most Litigated Provision Notwithstanding
Sections 496 dnd 497 CrPC, bail shall not be granted to a person accused under the Act at all
— notierely for serious quantities, unlike the federal CNSA, 1997's graduated approach. This
has‘drawn constitutional criticism regarding Article 9 (right to liberty) and the "bail is the rule,
jail the exception" principle, with trial/Sessions Courts held to lack jurisdiction to grant bail,
pushing accused persons toward Article 199 constitutional petitions. Section 35(2) mandates
trial conclusion within six months, intended to offset the bail bar, though implementation delays
are widely reported.

CHAPTER V — GENERAL (Sections 36-45)

44, Inter-Provincial Cooperation (Section 36) and Departmental Assistance (Section 37)
Inter-provincial/federal cooperation is channeled through the Home Department, Government
of Sindh. All provincial departments, federal offices, banks, and financial institutions must
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assist Special/Competent Courts, and Police and Revenue Department officers are specifically
bound to render lawful aid to Narcotics Control officers upon request.

45. General/Savings Provisions (Sections 38-41) Notices/orders are saved from invalidity
due to minor description errors. Government may delegate 1ts powers to the Director General
or other officers. Other provincial/special laws imposing equal or greater restrictions relating
to narcotics within Sindh are saved. Prosecution under this Act is allowed even where the same
act is punishable under another law, and custody of seized narcotics/case property cannot be
handed to the accused or associates/relatives until the case concludes (overriding Section 523
CrPC).

46. Indemnity and Overriding Effect (Sections 42-43) No suit, prosecution, or proceeding
lies against the Government or any officer for anything done in good faith under‘the Act,
protecting officers from liability for bona fide enforcement action. The Act has overriding
effect over any other law for the time being in force, reinforcing its supremacy within Sindh,
similar to non-obstante clauses in the ATA 1997. :

47. Rule-Making Power (Section 44) and Schedules Governmient“may make rules for
carrying out the Act's purposes, particularly regarding administration/disposal of forfeited
property and rewarding officers for exceptional performancgz."Scﬁédule-[ and I1 list precursor
chemicals and their licit/illicit uses; Schedule-11I(a) listspsychotropic substances; Schedule-
111(b) lists controlled substances in two divisions (1988"€IN Convention Tables 1 and 1) —
essential for classifying a seized substance and applyingithe correct Section 9 penalty table.

48. Repeal of the Federal CNSA, 1997 in Sindh .(§’ection 45) Section 45 repeals the federal
Control of Narcotic Substances Act, 1997 tothe extent of Sindh — a landmark provision giving
Sindh its own standalone narcotics lawy/The répeal is subject to a standard saving clause: it
doesn't affect anything preyiously “edone, accrued rights/liabilities, or pending
investigations/proceedings, which éentipue as if the 1997 Act had not been repealed. This has
generated debate about the i:qnﬁpued role of the federal ANF in Sindh and international
cooperation mechanisms ticdsto the 1997 Act.

CONCLUDING / ANAL¥ITCAL

49. Comparison with the Federal CNSA, 1997 The Sindh CNSA, 2024 diverges sharply from
the federal CNSAL 1997, primarily in its absolute bail bar (versus the federal Act's quantity-
calibrated approach) and its province-specific institutional structure (Excise, Taxation &
Narcotics _Coﬁftal Department as lead agency rather than the federal ANF). Since it repeals the
1997 Act only within Sindh, this creates live ambiguity regarding the ANF's continued role and
intetnational cooperation obligations historically anchored to the federal statute — relevant for
interview discussion on federal-provincial legislative overlap post-18th Amendment.

50. Practical Significance for a Civil/Sessions Judge in Sindh For a Civil Judge who may
later preside as a competent court/Special Court judge or handle remand matters, the most
examination-relevant points are: the mandatory bail bar (Section 35) and its interplay with
Article 199 constitutional jurisdiction; the six-month trial-conclusion mandate; the exclusion
of CrPC Section 103 from search procedure; the quantity-based mandatory minimum
sentencing tables; the video-recording safeguard for raids; and the jurisdictional relationship
between "Special Courts" and "competent courts" during the ongoing transitional phase across
Sindh's districts.
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Specific Relief Act, 1877

1. Nature and Scope of the Act The Specific Relief Act, 1877 provides remedies to enforce
individual civil rights where compensation in money is not an adequate relief. It is based on
equitable principles and supplements the law of contracts and torts. The Act does not create
new rights but only provides remedies for enforcing existing rights. It is divided into two parts:
Preventive Relief (injunctions) and Specific Relief proper (recovery of property, specific
performance, rectification, rescission, cancellation, declaration).

2. Preventive vs Substantive Relief Substantive relief compels a party to do or refrainfrem a
specific act — such as specific performance, recovery of possession, or camcelation.
Preventive relief, granted through injunctions, restrains a party from doing a wrongfulact. The
Act treats these separately: Chapters | to VI deal with substantive relief, whilesChapter VII
deals exclusively with injunctions as preventive relief.

3. Recovery of Possession of Immovable Property (Section 9) Ségtion 9 allows a person
dispossessed of immovable property without his consent, otherwise than in due course of law,
to recover possession by filing a suit within six months of dispesscssion. Title is irrelevant in
such suits — only prior possession and wrongful dispossession néed be proved. No suit lies
against the government under this section, and no appeal oragview lies from the decree.

4. Nature of Section 9 Suit A Section 9 suit is summaryin nature, meant to provide quick relief
against forcible or wrongful dispossession, without_:.gbiﬁg into complicated questions of title.
It protects possession as a fact, discouraging people from taking law into their own hands. Even
a trespasser in settled possession can sue atwueiowner who dispossesses him otherwise than
through due legal process. oy

5. Limitation for Section 9 Suit Theintitation period for filing a suit under Section 9 is six
months from the date of dispessession. If this period lapses, the aggrieved person must seck
recovery of possession on the basis of title through an ordinary suit, which involves a full trial
on ownership and is governed by the general law of limitation (12 years).

6. Recovery of Possession’ of Movable Property (Section 10) Section 10 entitles a person
entitled to possession of specific movable property to recover it in the manner prescribed by
the Code of Cisil Pfocedure. This applies where the property has a special/unique value that
cannot be adsquately compensated in money, distinguishing it from an ordinary suit for
damagesfer wrongful detention of goods.

7. Liability of Person in Possession Not as Owner (Section 11) Section 11 allows a person
entitled to specific movable property to compel a person, holding it without owning it, to
deliver it up. This covers situations like agents, bailees, or trustees who wrongfully retain
property that does not belong to them, ensuring the true owner or beneficiary can recover it
specifically rather than settle for damages.

8. Specific Performance of Contracts (Section 12) Section 12 lays down that specific
performance of a contract is in the discretion of the court, and no party can claim it as a matter
of right. It may be granted in cases where there is no standard for ascertaining actual damage
from non-performance, or where monetary compensation would not afford adequate relief —
most commonly in contracts relating to immovable property.
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9. Contracts Specifically Enforceable Contracts relating to immovable property are presumed
specifically enforceable because land is considered to have unique value not compensable in
damages. Contracts for movable property are enforceable only where the property is rare, has
special/sentimental value, or the breaching party is a trustee. Contracts requiring continuous
acts, personal skill, or dependent on the volition of parties are generally excluded.

10. Contracts Not Specifically Enforceable (Section 21) Section 21 bars specific
performance of contracts where monetary compensation is adequate; contracts that are so
uncertain that the court cannot decide what to enforce; contracts terminable by their nature (like
revocable agencies); contracts involving personal service or skill; and contracts whose
performance the court cannot supervise, such as continuous construction or repair obhgéﬁqns.

11. Discretion of the Court (Section 22) The relief of specific performance is discretionary,
though the discretion must be exercised on sound judicial principles and not arbitwarily. Courts
may refuse specific performance even if the contract is otherwise valid — for instance, where
the contract, though not voidable, would be inequitable to enforce due to changed
circumstances, unfairness, or hardship not foreseen by the parties at the,time of contracting.

12. Who May Obtain Specific Performance (Section 23) Any":pa'f‘ly to the contract, the
representative-in-interest of a deceased party, a beneficiary, under a settlement made in
performance of a contract, and in certain marriage-settlement cascs, a party who has performed
his obligations or is ready and willing to perform thefysmay sue for specific performance.
Readiness and willingness is a continuing obligation‘that must be proved throughout the
litigation. '

13. Who Cannot Obtain Specific Perfnrm&uCE,{Séctiun 24) Specific performance cannot be
enforced in favor of a person who has becamée incapable of performing his part, or who has
violated an essential term, or who has acted fraudulently or misrepresented in relation to the
contract, or who has already obtained. substantial relief for breach of the same contract in
another proceeding. '

14. Specific Performance /with Variation (Section 15) Where a party seeks specific
performance and it appefirs'that a variation exists between the terms of the written contract and
what was actually a greedthe court may direct performance of the contract as varied, provided
the plaintiff has already sought rectification or the variation does not prejudice the defendant,
ensuring equity between the parties.

15. Part Berformance of a Contract (Sections 16-18) Where a party is unable to perform the
whole of his part of a contract, but the part which cannot be performed is small compared to
thewhole and admits of compensation in money, the court may direct specific performance of
the remaining part with compensation for the deficiency. If the unperformed part is substantial,
specific performance may be refused altogether.

16. Contracts Connected With Other Contracts (Section 19) Where a contract comprises
distinct matters, some of which can be specifically performed and others cannot, the court may
direct specific performance of the enforceable part, provided the parts are severable and the
plaintiff relinquishes claim to the unenforceable part, along with any abatement of
consideration if applicable.
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17. Mutual Contracts (Section 20) Where a contract is not binding on one of the parties due
to lack of mutuality (e.g., a minor's contract), it cannot be specifically enforced against the
other party either, since specific performance requires mutuality of obligation and mutuality of
remedy between contracting parties.

18. Rescission of Contracts (Section 35) Rescission means cancelling or setting aside a
contract, restoring parties to their original position. Under Section 35, a person interested in a
contract may sue to have it rescinded, and such rescission may be adjudged where the contract
1s voidable or terminable by the plaintiff, or where it 1s unlawful for reasons not apparent on
its face and the defendant is more to blame.

19. When Court May Refuse Rescission (Section 36) The court may refuse rescissibngwhere
the plaintiff has expressly or impliedly ratified the contract; where circumstances haye'ghanged
such that the parties cannot be restored to their original position; where third-pargy r_i‘ghls have
intervened for value without notice; or where only part of the contract sought tg be rescinded
is capable of rescission.

20. Alternative Prayer for Rescission (Section 34) When a pla'ifiti-f’f sues for specific
performance of a contract and it becomes impossible to grant, the eourt may, at the plaintiff's
request or otherwise, grant rescission instead, along with_:zfn_y cgompensation to which the
defendant may be entitled for the loss he sustains due to ﬂiﬁ:_ilﬁn-pcrtbnnance.

21. Rectification of Instruments (Section 31) R_cctj-ﬂ'f:sgtidn allows a written instrument to be
corrected when, due to fraud or mutual mistake, it ddes not express the real intention of the
parties. Either party (or their representative-ipinterest) may sue for rectification so that the
mstrument reflects the true agreement, and encesectified, it is enforced as rectified.

22. Rescission of Rectified lnstru_niént A party who has obtained rectification of an
instrument may, in the same suit, flso'se€k to have it specifically performed as rectified, or may
seek rescission if it is inequitableto eénforce it even after rectification. This ensures the plaintiff
is not compelled to enforce a coutract that remains unfair despite correction.

23. Cancellation of Instpuments (Section 39) Cancellation applies to written instruments that
are void or voidable, and,which, if left outstanding, may cause serious injury to a person who
has reasonable apprchcnsi"nn that they could be used against him. Such a person may sue to
have the instr_tupc'trt'.adjudgcd void and delivered up for cancellation, even without proof of
actual harm yet occurring.

24. Whe M‘&y Sue for Cancellation Any person against whom a written instrument is void or
voidabley and who has reasonable apprehension that it may cause him serious injury if left
outstanding, may institute a suit for cancellation. This protects a party from future litigation
risk arising out of a fraudulent, forged, or legally defective document.

25. Partial Cancellation (Section 40) Where an instrument can be severed and only part of it
is void or voidable, the court may cancel that part alone, allowing the remainder to stand,
provided such partial cancellation does not prejudice the rights of the person seeking relief or
unfairly affect the operative remaining terms.

26. Declaratory Decrees (Section 42) Section 42 allows a person entitled to any legal
character or right to property to seek a declaration of that right, even without seeking any
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further/consequential relief. Courts have discretion whether to make such a declaration, and it
is binding on parties and persons claiming through them.

27. Bar to Declaratory Relief The proviso to Section 42 states that no court shall make a
declaration where the plaintiff, being able to seek further relief beyond a mere declaration,
omits to do so. This prevents multiplicity of suits by requiring a plaintiff to claim consequential
relief (like possession) along with the declaration where available.

28. Effect of Declaration (Section 43) A declaration made under Section 42 is binding only
on the parties to the suit, persons claiming through them, and, where one of the parties is trustee,
on the beneficiaries he represents. It does not create new rights but merely declares existing
legal nights or character. .

29, Preventive Relief Generally (Section 52) Preventive relief is granted through injunctions,
at the discretion of the court, to prevent a party from committing a breach of gbligation existing
in favor of the applicant, whether express or implied. Injunctions may be‘temporary or
perpetual, and are governed by principles of equity, justice, and goodi¢onseicnce.

30. Temporary and Perpetual Injunctions (Section 53) Temperafy injunctions restrain a
party for a specified time or until further court orders and maybe ‘granted at any stage of a suit,
regulated by the Code of Civil Procedure (Order 39). Pcrp‘é;ué‘l-ihjunctions, by contrast, are
granted only by a final decree after full hearing ongm¢Fits, permanently restraining the
defendant from an act inconsistent with the plaintiff's 'rig_hté'.

31. When Perpetual Injunction Granted (Section'$4) A perpetual injunction may be granted
to prevent breach of an obligation existing in*favor of the applicant, whether expressly or by
implication, including cases involving trast'property, invasion of a right to enjoyment of
property, breach of contract enforceable againist the defendant, wrongful interference, or where
the defendant is a trustee of prop€rty fer‘the applicant.

32. Mandatory Injunctions (Section 55) Where it is necessary to compel performance of
certain acts to prevent breach,ofan obligation, the court may grant a mandatory injunction,
requiring the defendant tesactively do something (such as removing an obstruction) rather than
merely restraining him from acting, guided by principles applicable to specific performance.

33. Cases Wheré Injunction Cannot Be Granted (Section 56) Section 56 lists exceptions
where an injunctien cannot be granted: to restrain judicial proceedings, proceedings in criminal
matters, to-preyent breach of a contract not specifically enforceable, to prevent a continuing
breach where the applicant acquiesced, where equally efficacious relief is available by other
meanSyand where the conduct of the applicant disentitles him to the court's assistance.

34. Injunction to Perform Negative Agreement (Section 57) Where a contract has both
affirmative and negative terms and the affirmative part cannot be specifically enforced, the
court may still grant an injunction to restrain breach of the negative covenant, provided the
plaintiff has performed his own obligations under the contract, even though it cannot compel
the positive performance.

35. Damages in Lieu of or in Addition to Injunction The court may award damages cither
instead of or in addition to an injunction, if the plaintiff claims such damages in the plaint. This
ensures that where an injunction alone would not fully compensate the wronged party,
monetary relief can be combined with the preventive remedy.
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36. Interim/Temporary Injunction under CPC Order 39 Though procedurally under the
CPC, temporary injunctions relate closely to Section 53 of the Act. A plaintiff must show a
prima facie case, balance of convenience in his favor, and that he will suffer irreparable harm
if the injunction is refused. These three conditions must coexist for grant of interim relief.

37. Specific Relief vs Damages Specific relief compels actual performance of an obligation or
restrains its breach, whereas damages compensate the injured party financially. Courts prefer
specific relief where the subject matter (e.g., land, unique goods) cannot be adequately
substituted by money, and damages where the loss is easily quantifiable and compensable.

38. Declaration vs Injunction A declaration merely pronounces upon existing legalssights
without ordering any act, while an injunction actively restrains (or compels) cohduct” A
declaratory suit protects a status or title; an injunction protects against actual or.apprehended
infringement of that right through positive judicial command.

39. Specific Performance vs Rescission Specific performance seeks to enfore€ a contract as
agreed, whereas rescission seeks to set it aside and restore the partiés to their pre-contract
position. They can be pleaded as alternative reliefs — where speciﬁc__?errormance is refused
or becomes impossible, courts may grant rescission with appropriate ¢ompensation instead.

40. Readiness and Willingness to Perform A plaintiff séeking specific performance of a
contract must plead and prove that he has performed, oghas*always been ready and willing to
perform, the essential terms of the contract on his,pan;'fai_lu'rc to establish continuous readiness
and willingness throughout the proceedings is fatahto the suit.

41. Burden of Proof in Specific Performance §ﬁits The burden lies on the plaintiff to prove
the existence of a valid, concluded contract, his.,own readiness and willingness to perform, and
that the contract falls within the class of Gentfacts specifically enforceable under the Act. Mere
execution of an agreement to sell 8oesmdtautomatically entitle a party to specific performance.

42. Equitable Nature of the Act The remedies under the Specific Relief Act are equitable in
nature and are governed by pringiples like "he who seeks equity must do equity" and "delay
defeats equity." Courts weigh.conduct, fairness, hardship, and public interest before granting
discretionary relief suchvas specific performance or injunction.

43. Limitation fex Specific Performance Suits Under the Limitation Act, a suit for specific
performance of @¢ontract must ordinarily be filed within three years from the date fixed for
performane€Qr if no date is fixed, from the date the plaintiff has notice that performance is
refused4 Dclay beyond this bars the remedy, though equitable considerations may sometimes
be plcaded.

44. Relationship with the Contract Act The Specific Relief Act supplements the Contract
Act, 1872. While the Contract Act deals with formation, validity, and breach of contracts and
provides for damages as the ordinary remedy, the Specific Relief Act provides the extraordinary
remedy of specific performance where damages would be inadequate.

45. Relationship with Transfer of Property Act The Transfer of Property Act, 1882 governs
substantive rights relating to transfer of immovable property, including part performance under
Section 53-A, while the Specific Relief Act provides the procedural/remedial mechanism to
enforce agreements to transfer such property through specific performance suits.
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46. Injunction Against Government/Public Officers Courts are generally cautious in
granting injunctions against government functionaries acting in their official capacity,
particularly regarding sovereign or policy functions, though injunctions can be granted against
public officers acting without lawful authority or in violation of statutory duty, subject to
Section 56 restrictions.

47. Suit for Possession Based on Title vs Section 9 A suit under Section 9 is based purely on
possession, decided summarily without inquiry into title, while an ordinary suit for possession
based on title requires the plaintiff to prove ownership and is subject to the general limitation
period. A decree under Section 9 does not bar a subsequent title suit.

48. Compensation in Addition to Specific Performance Section 19 empowers the'Court; in
a suit for specific performance, to award compensation for the breach in addition-te ¢nforcing
performance, where the plaintiff has claimed such compensation in the plaint,or’'the court
considers it necessary to do complete justice between the parties.

49. Injunction to Restrain Multiplicity of Suits Courts may grantifijunctions to prevent a
person from instituting multiple suits on the same cause of action ofyfrom re-litigating settled
issues, protecting the doctrine of res judicata and preventing .abuse of the judicial process
through vexatious litigation.

50. Repeal and Present Status in Pakistan The Specific Relief Act, 1877 continues to be in
force in Pakistan, having been retained after independénce and applied uniformly, including in
Sindh, subject to amendments made from time to time'by provincial and federal legislatures. It
remains the primary statute governing equitablé remedies alongside the CPC and the Contract
Act,
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The (West Pakistan) Family Courts Act, 1964

as applicable to Sindh

1. Nature, Object and Preamble of the Act The Family Courts Act, 1964 (West Pakistan Act
No. XXXV of 1964) was enacted for the expeditious settlement and disposal of disputes
relating to marriage and family affairs. It established a specialized forum — Family Courts —
to move family litigation away from the ordinary, slower civil court process and to provide
simplified, conciliation-oriented procedure for matrimonial and related disputes.

2. Short Title, Extent and Commencement (Section 1) The Act extends to the whole'of the
(former) Province of West Pakistan, excluding Tribal Areas, and today applies prowince-wise
as the "Sindh Family Courts Act, 1964" in its application to Sindh. It comes into ferce in areas
and on dates notified by the respective Provincial Government, and each preyince has since
introduced its own amendments. /

3. Establishment of Family Courts (Section 3) Section 3 empowers the Government to
establish one or more Family Courts for each district, or forspeeified areas within a district,
by notification. In practice, Family Court judges are usual'['y Civil Judges of appropriate
seniority appointed to preside over Family Courts, exercisingsexclusive jurisdiction over family
matters within their territorial limits. :

4. Appointment of Presiding Officers (Section 4)\Scetion 4 provides for appointment of the
presiding officer of a Family Court by the Geyermment in consultation with the High Court,
and stipulates the qualifications required - @rdifiarily a person qualified to be a Civil Judge,
ensuring judicial competence and consistencwwith the general subordinate judiciary structure.

5. Exclusive Jurisdiction of Family Courts (Section 5) Section 5 confers exclusive
jurisdiction on Family Courtsy sibject to the Muslim Family Laws Ordinance, 1961 and the
Conciliation Courts Ordinaneg, 1961, to entertain, hear, and adjudicate matters specified in the
Schedule to the Act — _,n_1e‘a_nin'g ordinary civil courts are ousted from these matters once a
Family Court is established for the arca.

6. The Schedule = Subject Matter of Family Court Jurisdiction The Schedule lists matters
such as dissolptien of marriage, dower, maintenance, restitution of conjugal rights, custody of
children, guardianship, jactitation of marriage, and dowry — forming the exhaustive list of
subjects, @*Family Court can adjudicate, distinguishing its jurisdiction from that of ordinary
civil doutts.

7. Jurisdiction Over Offences (Section 5(2)) Notwithstanding the Code of Criminal
Procedure, 1898, the Family Court also has jurisdiction to try certain offences specified in Part
II of the Schedule where one spouse is the victim of an offence committed by the other,
mtegrating limited criminal jurisdiction into the otherwise civil character of the Family Court
to address matrimonial offences like non-maintenance or cruelty in a unified forum.

8. Bar of Jurisdiction of Ordinary Civil Courts Once a Family Court is established and has
jurisdiction over a matter falling within the Schedule, ordinary civil courts (and, per the
Guardian and Wards Act overlay, Guardian Courts) are barred from entertaining such suits,
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reinforcing the Family Court's role as the exclusive forum for the specified family-related
disputes.

9. Institution of Suit (Section 7) Section 7 governs the manner of instituting a suit before a
Family Court, requiring the plaint to be accompanied by a schedule containing particulars of
movable and immovable property, dower, dowry articles, maintenance, and other relevant
details — ensuring comprehensive disclosure of claims at the very outset to streamline
adjudication.,

10. Intimation to Defendants (Section 8, substituted by Family Courts Amendment Act,
2015) Section 8, significantly amended in 2015, prescribes the procedure for issuing netice to
defendants upon presentation of a plaint, including timelines for service by registered pest and
other modes. and fixing a date for the defendant's appearance — designed to-expedite the
pretrial stage.

11. Written Statement (Section 9) On the date fixed under Section 8, beth plaintiff and
defendant must appear before the Family Court, and the defendant iSwéquired to file a written
statement along with a list of witnesses and a précis of the evidenc®gach’'witness is expected
to give — a distinctive feature compelling early disclosure of the defense case and evidence,
unlike ordinary civil suits. \

12. Pre-Trial Proceedings (Section 10) Section 10 mandates a mandatory pre-trial stage where
the Family Court ascertains the points at issue b’c__:tw;jen..thé parties and makes efforts to bring
about a compromise or reconciliation before proeeeding to full trial — reflecting the Act's
strong emphasis on conciliation as a primagy"t&i_pj_'c‘.‘ttivc, especially crucial in matrimonial
disputes. \

13. Mandatory Reconciliation Effort The pre-trial reconciliation requirement under Section
10 is not a mere formality; superiorwe@urts have held that genuine efforts at reconciliation,
particularly in suits for disselution of marriage, are integral to the Family Court's function,
though failure of reconciliation dees not bar the wife's right to a decree for dissolution of
marriage.

14. Automatic Decreé for Khula on Failure of Reconciliation A crucial and often-tested
provision: where réconciliation fails in a suit for dissolution of marriage, Section 10(4)
mandates that the *Family Court shall pass a decree for dissolution of marriage (Khula)
forthwith, and\shall simultaneously direct restoration to the husband of the Haq Mehr received
by the wj.f'c_,f' reflecting the scttled principle that Khula is the wife's right and cannot be
indefinitely withheld.

15. Framing of Issues and Recording of Evidence If reconciliation is not possible, Section
10 requires the Family Court to frame issues and fix a date for recording of evidence —
following a simplified procedure compared to the ordinary CPC trial process, consistent with
the Act's objective of speedy disposal.

16. Simplified Procedure — Departure from CPC/QSO Family Courts follow a summary
procedure and are not strictly bound by the Code of Civil Procedure. 1908 or the Qanun-e-
Shahadat Order, 1984 in the same manner as ordinary civil courts, except to the extent expressly
provided in the Act — allowing greater procedural flexibility to achieve speedy justice in
family matters.
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17. Evidence and Examination of Parties The Family Court has power to examine parties
and witnesses, and record evidence in a manner it considers appropriate for expeditious
disposal, often dispensing with strict adherence to formal rules of evidence where the interests
of justice and speedy trial so require, subject to fairness to both parties.

18. Judgment and Decree After recording evidence, the Family Court pronounces judgment
and passes a decree in accordance with the findings on the framed issues, addressing all matters
raised in the plaint and written statement (dissolution, dower, maintenance, custody, etc.)
collectively where multiple reliefs are claimed in a composite suit.

19. Consolidation of Suits Where multiple matters (e.g., dissolution of marriage, dowes, and
maintenance) arise from the same marital relationship, the Family Court has the poWer, and
often the practical necessity, to consolidate and decide connected matters together to avoid
multiplicity of proceedings and conflicting findings.

20. Maintenance — Interim and Final Family Courts have jurisdiction to grant both interim
maintenance during pendency of proceedings and final maintenance upén“decree, covering
maintenance for the wife (during subsistence of marriage and iddatiperied) and for children,
with the quantum determined based on the husband's income,, status, and the needs of the
claimants.

21. Dower (Haq Mehr) Suits Suits for recovery of do.wf:r-'(both prompt and deferred) fall
squarely within Family Court jurisdiction; the Court “examines the marriage contract
(Nikahnama) entries regarding dower amount, que-a? payment, and any dower property
specified, applying principles of Muslim pCrsonal law alongside the Act's procedural
framework. \

22. Restitution of Conjugal Rights A husbafid may seck restitution of conjugal rights before
the Family Court where the wife _has*Withdrawn from cohabitation without lawful cause;
however, courts have consistently held that such a decree cannot be enforced by compulsion of
the wife's person, and refusal\torfeturn may itself constitute grounds relevant to other
matrimonial reliefs. '

23. Dissolution of Margiage — Grounds Family Courts adjudicate suits for dissolution of
marriage on grounds regoghized under Muslim personal law (as reflected in the Dissolution of
Muslim Marri_agﬁ:sf_‘ﬁt:t, 1939) as well as through Khula, applying the Islamic legal framework
for dissolution while following the Act's specialized procedure for trial and decree.

24. Khula asian Independent Right of the Wife Superior courts, including the Supreme Court,
have fimily established that Khula is the wife's absolute right where she satisfies the court that
she cannot live within the limits prescribed by Allah with her husband (i.e., the marriage has
irretrievably broken down), and the husband's consent is not a prerequisite; the Family Court's
role is to attempt reconciliation and, failing that, grant the decree.

25. Custody and Guardianship of Minors Though guardianship matters were historically
dealt with under the Guardians and Wards Act, 1890, the Schedule to the Family Courts Act
includes custody as a Family Court matter, and Family Courts now exercise jurisdiction over
custody disputes, applying principles of the welfare of the minor as the paramount
consideration.
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26. Welfare of the Minor Principle In custody matters, the touchstone applied by Family
Courts is the welfare of the minor child, which takes precedence over the technical or
preferential legal rights of either parent under Muslim personal law (hizanat), though principles
of hizanat inform the starting point of analysis before welfare considerations are weighed.

27. Jactitation of Marriage Family Courts have jurisdiction over suits for jactitation of
marriage — where a person falsely and persistently boasts of being married to another, causing
injury to that other person, who may then sue for a declaration that no valid marriage subsists
between them.

28. Dowry (Jahez) Disputes Disputes relating to dowry articles — their recovery omtheir
value where original items cannot be returned — fall within Family Court jurisdictiony often
decided in conjunction with dower and dissolution claims arising from the sameymarital
relationship, based on the schedule of dowry articles filed under Section 7.

29. Appeals from Family Court Decrees (Section 14) Section 14 provides thatdn appeal from
a judgment or decree of a Family Court lies to the District Court (I mattérs not relating to
dissolution of marriage or matters otherwise specified) or, in certain 'pmvincesfmatters, the
High Court, subject to the specific provincial amendments; appeals‘are generally to be decided
expeditiously. N

30. No Appeal in Certain Matters (Restriction under Section 14) Certain orders/decrees,
particularly interim maintenance orders or specifig, matters the Legislature considered
unsuitable for prolonged appellate litigation, are adénon-appealable or subject to restricted
appeal, reinforcing the Act's speedy-disposal philesophy by curbing dilatory appellate tactics.

31. Revision Jurisdiction of the High (_I_ol'.lr»f'(SEction 14) Where no appeal lies, or in respect
of interlocutory orders, the High Court retaifis revisional jurisdiction to correct jurisdictional
errors, material irregularities, or miiscarriages of justice arising from Family Court proceedings,
exercised sparingly given theAct's stmmary character.

32. Territorial Jurisdictiomy(Séetion 6) The place of institution of a suit under the Act is
generally determined bysshere the cause of action arose or where the parties last resided
together, with special ©mphasis (per case law) that the phrase "ordinarily resides” must be
construed contextudlly = for instance, an estranged wife's place of residence of her own choice
can found jurisdi ction.

33. Determining "Ordinarily Resides" Superior court precedent (e.g., PLD 1976 Karachi
978) clarifiésithat where a wife has left the husband's house and resides elsewhere by her own
choicCydue to estrangement, that place of residence can be treated as where she "ordinarily
resides® for jurisdictional purposes, providing practical access to justice for estranged wives.

34. Retrospective Application (Section 1 read with Section 20) Judicial interpretation has
established that Section 5 (jurisdiction) applies retrospectively to pending matters, except to
the limited extent excluded by subsections (4) and (5) of Section 1 — meaning matters pending
before ordinary courts at the commencement of the Act (other than Guardians and Wards Act
proceedings) stood transferred to the newly created Family Court forum.

35. Transfer of Pending Proceedings (Section 20) Section 20 (and related transitional
provisions) addresses the transfer of pending suits and proceedings from ordinary civil courts
to the newly established Family Courts upon the Act's commencement, except suits and
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applications under the Guardians and Wards Act, 1890, which continued 1n their original forum
initially.

36. Sindh-Specific Amendment — Transfer of Cases (Section 25-A) The West Pakistan
Family Courts (Sindh Amendment) Act, 1997 inserted Section 25-A, empowering the High
Court, either on application or suo motu, to transfer any suit or proceeding from one Family
Court to another within the same or a different district, and similarly to transfer appeals between
District Courts, without requiring the proceeding to be recommenced de novo unless the
transferee judge directs otherwise.

37. No De Novo Trial on Transfer The proviso to Section 25-A specifically protects litigants
from the burden of restarting proceedings from scratch upon transfer, unless the transferee
judge, for reasons recorded in writing, directs a de novo trial — a practical safeguard,against
delay caused by administrative transfers. \

38. Power to Enforce Decrees Family Courts have powers analogous to ‘@€ivil court for
execution of their decrees, including maintenance decrees, doweridecrees, and orders for
restoration of dowry articles, ensuring the specialized forum retains-full‘enforcement authority
rather than requiring separate civil execution proceedings.

39. Application of Limitation Act Suits before Family Coirtsisemain subject to the general
law of limitation applicable to the respective claims (e.g.4suifsfor dower, maintenance arrears),
and questions of limitation are decided by the Family; Coutt applying the same principles as
would apply in an ordinary civil suit, unless expresslyimodified by the Act.

40. Conciliation Courts Ordinance, 1961 —;.__I'iﬁeri'acc Section 5's opening words subject
Family Court jurisdiction to the Conciliation €ourts Ordinance, 1961, reflecting the historical
layering of dispute resolution mechanisms,h family matters; in practice, however, Family
Courts today function as the prinfary an@near-exclusive forum for the scheduled matters.

41. Muslim Family Laws Ordinanceé, 1961 — Interface Similarly, Family Court jurisdiction
under Section 5 operates subjectyto the Muslim Family Laws Ordinance, 1961 — meaning
substantive requirementgsunder the MFLO (such as registration of marriage, notice of talaq to
the Union Council/Arbitration Council, and polygamy permission) continue to apply and often
arise as preliminary'or confiected questions in Family Court litigation.

42. Talaq and Arbitration Council Proceedings — Distinction While pronouncement of talaq
and its effeétiveness (including notice to the Chairman of the Union Council under the MFLO)
is govemed*by the MFLO's separate Arbitration Council mechanism, disputes flowing from
the mérmage's dissolution (dower, maintenance, custody) are litigated before the Family Court,
requiring careful understanding of how these two parallel systems interact.

43. Power to Grant Interim Custody/Maintenance Orders Pending final decision, Family
Courts are empowered to pass interim orders regarding custody of minors and maintenance,
ensuring the immediate welfare needs of the vulnerable party (usually the wife or children) are
not left unaddressed during the pendency of potentially lengthy litigation.

44. Costs The Family Court has discretion regarding award of costs of the suit, though in
practice, given the nature of maftrimonial and maintenance litigation, courts exercise this
discretion with sensitivity to the financial vulnerability of the party (often the wife) seeking
relief, rather than mechanically applying the "costs follow the event" rule.
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45. Family Courts (Amendment) Act, 2015 — Key Changes The 2015 Amendment
substituted Section 8 (intimation to defendants) to streamline and expedite service of notice,
and made other procedural refinements aimed at reducing delay tactics in Family Court
litigation — reflecting continuous legislative efforts to make the Act's speedy-disposal
objective a practical reality.

46. Family Courts (Amendment) Ordinance, 2002 — Key Changes The 2002 Ordinance
introduced amendments strengthening pre-trial procedure (Section 10), including refining
reconciliation efforts and evidentiary timelines, and added further sub-sections addressing
procedural gaps identified through years of practical implementation of the original 1964 Act.

47. Provincial Divergence Post-18th Amendment Following the 18th Constitutiohal
Amendment's devolution of subjects, each province (Punjab, Sindh, KP, Baloehistan) has
enacted its own amendments to the base 1964 Act, meaning the "Sindh Family Courts Act,
1964" may differ in specific procedural details (such as Section 25-A) from,its Punjab or KP
counterparts, despite sharing the same original text.

48. Relationship with Guardian and Wards Act, 1890 While guardianship/custody matters
are now within the Schedule of Family Court jurisdiction, the substaative principles governing
appointment of guardians, their powers, and removal continue,to draw on the Guardians and
Wards Act, 1890 framework, with the Family Court dpplyma these substantive principles
through its own specialized procedure.

49. Objective of Speedy and Informal Justice T_hmughout its provisions — pre-trial
reconciliation, simplified pleadings with mandatory schedules, restricted appeals, and
summary evidence procedures — the Act gensistently prioritizes speedy, accessible, and less
adversarial resolution of family disputes over strict procedural formalism, reflecting the
sensitive and time-critical nature of matrimenial and child-welfare matters.

50. Present Significance for, Sindh"Civil Judiciary For a prospective Civil Judge in Sindh,
the Family Courts Act, 1964 (@s=amended, including the Sindh-specific Section 25-A) is
central, since Civil Judges arc'frequently posted as Family Court judges; strong command of
the pre-trial reconciliation¥méchanism, the mandatory Khula decree provision, jurisdiction
under the Schedule, and appeal/revision structure 1s essential, as these are consistently tested
in judicial interviews. ©
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The Muslim Family Laws Ordinance, 1961
(Ordinance No. VIII of 1961)

1. Background and Object of the Ordinance The Muslim Family Laws Ordinance, 1961 was
promulgated to give effect to certain recommendations of the Commission on Marriage and
Family Laws (1955-56), which was constituted following widespread public debate on
reforming Muslim personal law, particularly regarding polygamy, divorce, and inheritance
rights of orphaned grandchildren. It represents one of the earliest and most significant statutory
interventions in Muslim personal law in Pakistan's legal history.

2. Short Title, Extent and Application (Section 1) The Ordinance extends to'the, whole of
Pakistan and applies to all Muslim citizens of Pakistan, wherever they may“be = including
those residing abroad — reflecting its personal-law character that followssthe individual's
Muslim citizenship status rather than being confined by territorial“préSénce within Pakistan
alone. N’

3. Definitions (Section 2) Section 2 defines key terms/‘uséd, throughout the Ordinance,
including "Arbitration Council,” "Chairman," and "Uniomy, Council," establishing the
institutional framework (rooted in local government hodies) through which several of the
Ordinance's key mechanisms — notably talaq notice and polygamy permission — operate.

4. Overriding Effect (Section 3) Section 3"gives the Ordinance overriding effect
notwithstanding any law, custom, or usage, meaning.its provisions prevail over any inconsistent
personal law rule or customary practice —~ aydeliberate legislative choice to ensure uniform
statutory reform takes precedence over Varying regional or sectarian customs.

5. Succession — Representation of Predeceased Children (Section 4) Section 4 provides that
where a son or daughter of a'propositis dies before the opening of succession, the children of
such predeceased son or daughteg shall inherit their parent's share per stirpes (as if the parent
were alive) — a landmark reférm addressing the traditional Sunni law rule that excluded
orphaned grandchildre from inheriting from their grandparent.

6. Significance of Section 4 — Orphaned Grandchildren's Rights Prior to this Ordinance,
under classical“Hanafi law, if a son predeceased his father, that son's children (the deceased
grandfather’s_grandchildren) were entirely excluded from inheritance if other sons/daughters
of the propositus survived. Section 4 was a major social reform ensuring orphaned
grandéhildren receive their deceased parent's notional share, widely regarded as one of the
Ordiance's most progressive provisions.

7. Registration of Marriages (Section 5) Section 5 mandates that every marriage solemnized
under Muslim law be registered in accordance with the Ordinance. For this purpose, the Union
Council grants licenses to persons called Nikah Registrars, and registration is done in the
prescribed manner and form, providing documentary proof of marriage essential for various
legal purposes including dower and succession claims.

8. Nikah Registrars and Licensing (Section 5(2)) As amended by the Muslim Family Laws
(Amendment) Act, 2015, the Union Council grants licenses to one or more persons as Nikah
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Registrars for the purpose of registering marriages, replacing the earlier stricter rule limiting
licensing to one registrar per ward, thereby expanding access to registration services.

9. Penalty for Non-Registration (Section 5(3)-(4)) Contravention of the marriage registration
requirements attracts penal consequences, though the 2015 Amendment revised the penalty
structure; failure to register does not, however, invalidate an otherwise validly solemnized
Nikah under Muslim law — registration is an evidentiary and administrative requirement, not
a condition of the marriage's validity.

10. Marriage Validity vs Registration — Important Distinction It is well-settled in case law
that non-registration of a marriage under Section 5 does not render the marriage itself yeid or
invalid; the Nikah remains valid under Muslim personal law if properly solemnized with offer,
acceptance, and witnesses, and registration serves purely an evidentiary/admunistrative
function.

11. Polygamy — Requirement of Permission (Section 6) Section 6 provides that no man,
during the subsistence of an existing marriage, shall contract another marrfage without first
obtaining the written permission of the Arbitration Council; an appliatiom for such permission
must state the reasons for the proposed marriage and whether,consentof the existing wife/wives
has been obtained. :

12. Arbitration Council's Role in Polygamy Applicaﬁo"lis'(Sectiun 6(2)-(5)) On receiving
an application for permission to remarry, the Chairfaan Constitutes an Arbitration Council
(comprising himself and representatives of bothypaitics) to decide whether the proposed
marriage 1s necessary and just, considering factors,such as the existing wife's sterility, physical
incapacity, or other grounds, before grantingyor refusing permission.

13. Consequences of Contravening Seetionl 6 — Criminal Penalty A man who contracts a
subsequent marriage without obtdiningsthe required permission is, under Section 6(3), liable to
pay immediately the entire amount“ef dower (whether prompt or deferred) to his existing
wife/wives, and is also punishablewith simple imprisonment up to one year, or fine up to Rs.
5,000 (as amended over tim::j,'m- both.

14. Effect of Non-Perntission on Validity of Subsequent Marriage Superior courts have held
that a marriage cohtragtedrwithout the Arbitration Council's permission is not void under
Muslim personal [aW— it remains a valid marriage, but attracts the specific penal and financial
consequences under Section 6(5), reinforcing that the Ordinance regulates polygamy through
dctcrrcnt.cq:r_iﬁequcnccs rather than by voiding the marriage itself.

15. Talaq — Requirement of Notice (Section 7(1)) Section 7(1) requires that any man who
pronotinces talag on his wife, in any form whatsoever, must, as soon as possible after
pronouncement, give notice in writing to the Chairman of the Union Council, and supply a
copy to the wife — a mandatory procedural requirement central to the Ordinance's regulation
of divorce.

16. Constitution of Arbitration Council on Talaq Notice (Section 7(2)-(4)) Within thirty days
of receiving the notice, the Chairman constitutes an Arbitration Council for the purpose of
bringing about a reconciliation between the parties, and the Council takes all necessary steps
to that end — reflecting the Ordinance's policy preference for preserving marriage where
reconciliation 1s possible.
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17. Effectiveness of Talaq — Ninety-Day Rule (Section 7(3)) Section 7(3) provides that talaq,
unless revoked earlier, becomes effective only on expiry of ninety days from the day notice
under Section 7(1) was delivered to the Chairman — meaning the pronouncement of talaq
alone does not immediately dissolve the marriage; effectiveness is deferred pending the
statutory notice and reconciliation period.

18. Talaq During Pregnancy (Section 7(5)) Where the wife is pregnant at the time talaq is
pronounced, the talag does not become eftective until the expiry of either the ninety-day period
under Section 7(3) or the pregnancy period, whichever is later, ensuring the wife's and unborn
child's interests are protected during this critical period.

19. Remarriage After Talag — Bar on Third-Time Talaq (Section 7(6)) A husbandyis not
barred from remarrying the same wife after an effective talaq without an intervening marriage
to a third person, unless the talaq is the third such effective termination between 'the same
parties, at which point the classical Islamic law rule of Halala (intervening ‘marriage) applies
before remarriage is permitted.

20. Consequences of Failure to Give Talaq Notice Courts have cohsistently held that failure
to give the mandatory notice under Section 7(1) does not rendez the, talaq void under Muslim
personal law itself (since talaq is essentially a matter of peiﬁﬁnﬁ} law), but it attracts penal
consequences under the Ordinance and may affect the wife's ability to establish the date of
effective dissolution for purposes like iddat, maintenanc¢épand remarriage.

21. Penalty for Contravention of Section 7 Noﬁs_,-‘,_g: Ee&;uirement A person who contravenes
the notice requirements of Section 7 is punisha_b,!c'wifth simple imprisonment which may extend
to one year, or with fine which may extend«o five thousand rupees, or with both, reinforcing
compliance with the procedural safeguard!designed to enable reconciliation attempts and
protect the wife's rights. .

22. Dissolution of Marriage Othefwise Than by Talaq (Section 8) Section 8 extends the
procedural requirements of Section’7 (notice, Arbitration Council, ninety-day period) mutatis
mutandis to situations where thg/wife exercises a delegated right of divorce (Talag-e-Tafweez)
or where either party wishesto dissolve the marriage by any other mode recognized under
Muslim law, ensuring proe¢dural uniformity across different modes of dissolution.

23. Application__ﬁfﬁection 8 to Khula While Khula proceedings are primarily adjudicated
through the Family Court under the Family Courts Act, 1964, the interplay between Section 8
of the ME"-L{_@"and Khula decrees has been judicially examined, with courts clarifying that a
Family Court decree of Khula operates independently as the effective mode of dissolution,
while notice requirements under the MFLO remain relevant for record and Arbitration Council
purposes.

24. Maintenance (Section 9) Section 9(1) provides that if a husband fails to maintain his wife
adequately, or where there are more than one wife and he fails to maintain them equitably, the
wife (or any of the wives) may apply to the Chairman of the Union Council, who constitutes
an Arbitration Council to determine the matter and issue a certificate specifying the amount to
be paid as maintenance.

25. Enforcement of Maintenance Certificate (Section 9(2)-(3)) The maintenance amount
determined and certified by the Arbitration Council is recoverable as arrears of land revenue,
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and the Ordinance provides for a right of revision of the certificate before the Collector —
although in practice, with the establishment of Family Courts, maintenance claims are now
predominantly litigated and enforced through Family Court proceedings rather than the
Arbitration Council mechanism.

26. Transfer of Revision Applications (Amendment to Section 9(2)) A later amendment
added a proviso empowering the Commissioner of a Division to transfer, for recorded reasons,
an application for revision of a maintenance certificate from one Collector to another Collector,
Director Local Government, or Additional Commissioner — an administrative flexibility
provision to ensure fair and unbiased revision.

27. Interplay Between Section 9 MFLO and Family Courts Act Although Section 90fthe
MFLO technically provides an Arbitration-Council-based maintenance mechanismgtheFamily
Courts Act, 1964 has, in practical terms, become the predominant forum forymaintenance
claims, as Family Courts have exclusive jurisdiction over maintenance matters under their
Schedule, largely superseding reliance on the Union Council mechanism for maintenance in
contested cases.

28. Dower — Presumption Where Mode of Payment Unspecificd, (Section 10) Section 10
provides that where the nikahnama or marriage contract does not specify details about the mode
of payment of dower (i.c., whether prompt or deferred. of.the proportion of each), the entire
amount of dower shall be presumed to be payable on"demand (prompt dower), placing the
burden on the husband to prove any different agreed‘arrangement.

29. Significance of the Nikahnama in Dower/Dispiites Given Section 10's presumption, the
entries in the nikahnama — particularly Column, 13-17 dealing with dower amount and mode
of payment — assume critical evidentiafy impottance in dower litigation before Family Courts,
as the statutory presumption operafe€s _s"t’roﬁgly in the wife's favor absent clear contrary
specification. N

30. Power to Make Rules (Seetiom 11) Section 11 empowers the Government to make rules
for carrying out the purposes ‘of the Ordinance, including matters relating to registration of
marriages, constitution gnd'procedure of Arbitration Councils, and other administrative details
necessary for the Ordinanec's effective implementation.

31. Place of Trial (Section 11-A) Section 11-A specifies the appropriate forum/place for trial
of matters and -app'l'?cations arising under the Ordinance, ensuring procedural clarity as to which
Union Couneilor Arbitration Council has territorial competence to entertain a given application
(e. g‘.u__l-_t‘la_ling' to polygamy permission, talag notice, or maintenance).

32. Répealed/Omitted Provisions — Sections 12 and 13 Sections 12 and 13, which originally
amended the Child Marriage Restraint Act, 1929 and the Dissolution of Muslim Marriages Act,
1939 respectively, have since been omitted from the Ordinance as those amendments were
absorbed into or superseded by subsequent independent legislative developments in those
respective Acts.

33. Arbitration Council — Composition An Arbitration Council under the Ordinance consists
of the Chairman (or his nominee) and a representative of each of the parties concerned,
functioning as a quasi-judicial body tasked primarily with reconciliation (in talag/dissolution
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matters) or determining necessity and justice (in polygamy matters) rather than adjudicating
rights in the manner of a court.

34. Judicial Review of Arbitration Council Decisions While the Ordinance provides limited
internal remedies (such as revision of maintenance certificates before the Collector), decisions
of Arbitration Councils and Union Council Chairmen remain subject to the High Court's
constitutional jurisdiction under Article 199 where there is jurisdictional error, violation of
natural justice, or action without lawful authority.

35. Relationship with the Family Courts Act, 1964 The MFLO and the Family Courts Act
operate in tandem: while the MFLO regulates procedural aspects of talag, polygamw, and
marriage registration through the Union Council/Arbitration Council mechanism, subStantive
adjudication of consequential disputes (maintenance, dower, custody, dissolutien)yis now
primarily conducted before Family Courts, with Section 5 of the Family Courts'Act/expressly
making Family Court jurisdiction "subject to the provisions of" the MFLO. |

36. Relationship with the Dissolution of Muslim Marriages Act, 1939, The DMMA, 1939
provides the substantive grounds on which a Muslim wife may seél dissolution of marriage
through the court (e.g., cruelty, failure to maintain, impotence), while the MFLO's Section 8
procedurally extends the talag-notice mechanism to non-talaq ‘modes of dissolution — the two
statutes together form the framework governing judicial_and”extra-judicial dissolution of
Muslim marriages. Ty

37. Relationship with the Child Marriage RestraintiAct, 1929 Though the MFLO originally
contained provisions amending the Child Margidge Re€straint Act (now omitted), the minimum
age of marriage in Pakistan continues to be-governed by that separate Act (with Sindh having
its own more stringent Sindh Child Marriages Restraint Act, 2013, setting cighteen as the
minimum age for both genders) — @ pqiﬁnt' of important comparative distinction for Sindh
specifically. K

38. Sindh-Specific Context —Child Marriage Restraint (Sindh) Act, 2013 Unlike the rest
of Pakistan (where the Child/Marriage Restraint Act, 1929 sets minimum marriage age at 16
for females and 18 for,fmales), Sindh enacted its own Sindh Child Marriages Restraint Act,
2013, raising the mimmum marriageable age to 18 for both males and females and
criminalizing solemnizdtion of marriages below this age — relevant context when discussing
marriage validitysissues under the MFLO framework in Sindh.

39. Naturé_ of Talaq Under Islamic Law vs Statutory Regulation It is important to distinguish
between the substantive validity of talaq (a matter of Islamic personal law, where
proneuncement by a husband possessing capacity is generally effective) and its statutory
regulation under the MFLO (which defers the legal effectiveness of talag for
procedural/reconciliation purposes) — courts have navigated this tension by treating the
Ordinance's notice requirement as a valid, binding procedural regulation without being void of
Islamic sanction.

40. Presumption of Continuing Marriage Pending Notice Period During the ninety-day
period following talaq notice under Section 7(3), the marriage is treated as still subsisting for
legal purposes (including maintenance obligations and inheritance rights, should either party
die during this period), since the talaq has not yet become "effective" under the statutory
scheme.
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41. Revocation of Talaq During Notice Period Since talaq does not become effective until
expiry of the ninety-day period, the husband retains the ability to revoke the talag (Raj'l
divorce) during this period through resumption of cohabitation or express revocation,
consistent with the classical Islamic law concept of revocable divorce (Talaq Raj'i) within the
iddat period.

42. Iddat Period and Its Relevance Although the Ordinance itself does not exhaustively
define iddat, the ninety-day notice/reconciliation period under Section 7 broadly corresponds
i practical effect to the classical iddat period (three menstrual cycles, or the pregnancy period
if applicable) during which the wife is entitled to maintenance and the marriage bond is not
fully severed.

43. Effect of Talaq Pronounced Abroad Given the Ordinance's application tosall"Muslim
citizens of Pakistan "wherever they may be," questions have arisen regarding compliance with
Section 7 notice requirements where talaq is pronounced by a Pakistani citizen regiding abroad;
courts have generally required substantial compliance with the notige, mgchanism (to the
Chairman of the relevant Union Council in Pakistan) for the talaq to bésecognized as effective
under Pakistani law. :

44. Union Council's Administrative Role — Broader Context Beyond talag, polygamy, and
maintenance, the Union Council (through its Chairman/Nikah Registrar) plays a foundational
administrative role in the marriage registration systent tmder Section 5, linking the MFLO's
family law functions to the broader local government/stsucture historically and in its present
form. '

45, Criminal Liability Overview Under the Orgdinance The MFLO creates specific criminal
offences for: (a) contracting a polygameus marriage without Arbitration Council permission
(Section 6(5)); and (b) failing to givemiotice of talaq (Section 7); both attracting imprisonment
up to one year and/or fine — makiﬁgfﬁc»@rdinancc one of the few family law statutes with an
embedded penal enforcement'méchanism.

46. Cognizance of Offences WUnder the Ordinance Offences under the MFLO are generally
tried by a Magistrate, with cegnizance typically taken upon a complaint (often by the aggrieved
wife) rather than throughvordinary police investigation, reflecting the personal and sensitive
nature of the family disputes underlying such prosecutions.

47. MFLO aﬂd Mauslim Personal Law (Shariat) Application Act, 1962 The MFLO operates
within the 'b'r_o'a'dcr framework of the Muslim Personal Law (Shariat) Application Act, 1962,
which applies Islamic personal law (Shariah) to Muslims in matters of personal status; the
MFLO's provisions represent specific statutory modifications/regulations superimposed on that
general Shariah framework in the areas of succession, polygamy, talag, and dower.

48. Constitutional Challenges and Federal Shariat Court Review Various provisions of the
Ordinance, particularly Section 4 (representative succession for orphaned grandchildren) and
aspects of the talag/polygamy regulation, have historically faced challenges before the Federal
Shariat Court on grounds of repugnancy to Islamic injunctions under Article 203-D of the
Constitution, with courts generally upholding the Ordinance's provisions as falling within
permissible legislative regulation of procedural aspects of Muslim family law.
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49. Interaction with Inheritance/Succession Laws Generally Section 4's rule on
representative succession operates as an overriding exception to the ordinary Sunni inheritance
rules (which would otherwise be applied through the Muslim Personal Law framework),
making it essential to identify, in any succession problem involving predeceased children,
whether Section 4 modifies the otherwise applicable Faraid (Islamic inheritance) shares.

50. Present Significance for Sindh Civil Judiciary For a Civil Judge in Sindh, the MFLO,
1961 remains foundational — most disputes reaching Family Courts (dissolution, maintenance,
dower) trace back to compliance or non-compliance with Sections 6, 7, and 9 of this Ordinance,
and questions distinguishing statutory procedural requirements from substantive Islamic law
validity (e.g., "Is an unregistered marriage valid?" or "Does failure to give talag nofice
invalidate the talaq?") are among the most frequently tested areas in Sindh judicial iterviews.
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